TOWN OF FORT MILL
PLANNING COMMISSION MEETING
January 19, 2021
112 Confederate Street
6:30 PM
Live Viewing Online: Request Access by emailing before 5:00 pm on Tuesday, January 19, 2021 to
Penelope G. Karagounis, Planning Director at pkaragounis@fortmillsc.gov
Public Access by Phone: Dial (toll free) 1-877-309-2073
and use access code 787-755-773
AGENDA
CALL TO ORDER
ELECTION OF CHAIRPERSON AND VICE-CHAIRPERSON
APPROVAL OF MINUTES
1. Regular Meeting: December 15, 2020

[Pages 3-8]

NEW BUSINESS ITEMS
1. Commercial Appearance Review: Eternal Church
[Pages 9-17]
A request from Jim Barieter – Eternal Church (applicant) to grant commercial appearance
review approval for a new church located at the end of O’Henry Road.
2. Annexation Request: Edward and Kathy Patterson
[Pages 18-28]
An ordinance annexing York County Tax Map Number 709-00-00-057 (portion) containing
+/ .70 acres off Tom Hall Street.
3. Annexation Request: Pleasant/Vista MXU Project - Cooper Willis
[Pages 29-42]
An ordinance annexing York County Tax Map Number 716-00-00-028 containing
approximately 1.66 +/- acres located off Vista Road.
4. Amendment/Rezoning Request: Pleasant/Vista MXU Project
[Pages 43-68]
An ordinance amending the Mixed Use Concept Plan & Development Conditions for the
Pleasant/Vista MXU Project, consisting of parcels currently or formerly known as York
County Tax Map Numbers 020-09-01-027, 020-09-01-028, 020-09-01-030, 020-09-01-31,
020-09-01-032, 020-09-01-033, 020-09-01-034, 020-09-01-035, 020-09-01-036, 020-0901-078, 020-09-01-079 and 716-00-00-028 such parcels containing approximately 158.62
+/- acres located at the intersection of Pleasant Road and Vista Road.
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INFORMATION/DISCUSSION
1. Potential Ordinance Revision

[Pages 69-97]

ADJOURN
The following press was notified of the meeting by email or fax in accordance of the Freedom of Information Act:
The Herald; CN2; WRHI; Fort Mill Times, Fort Mill Sun, and WBTV. The agenda was also posted at the entrance to
Town Hall the required length of time and on the Town website.
The Town of Fort Mill is committed to assuring accessibility with reasonable accommodation, of Town services and
facilities for all individuals, in compliance with federal law. Please contact the Town Manager’s Office at 803-547
2116 if you need assistance.
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MINUTES
TOWN OF FORT MILL
PLANNING COMMISSION MEETING
December 15, 2020
6:30 PM
Live Viewing Online: Request Access by emailing before 5:00 pm on Tuesday, December 15, 2020
to Penelope G. Karagounis, Planning Director at pkaragounis@fortmillsc.gov
Public Access by Phone: Dial (toll free) 1-877-309-2073
and use access code 286-040-237
Agenda
Present:

James Traynor, Dan Stout, Andy Agrawal, Hynek Lettang, Matthew Lucarelli, Chris
Wolfe, Ben Hudgins, Planning Director Penelope Karagounis, Planner II Nick Cauthen

Guest:

Chris Leonard, Ken Chapman, Mark McAuley, Steve Wiley, Kevin Harney, Al Bronner,
Kim Pulliam, Rodney Fowler, and Stella Moreno

Chairman Traynor called the meeting to order at 6:30 pm. Chairman Traynor gave opportunity
to the Planning Commission to review and comment on the November 17, 2020 meeting
minutes as presented within the meeting packet. Commissioner Wolfe made a motion to
approve the minutes. Dan Stout seconded the motion. By a vote of 6-0, the Planning
Commission approved the November 17, 2020 meeting minutes (*Note Hynek Lettang was not
logged in to the meeting at the time of the roll call for the November 17, 2020 approval of the
minutes).
NEW BUSINESS ITEMS
1. Commercial Appearance Review – Love’s Truck Stop: Mr. Cauthen provided a brief
overview of the request, the purpose of which was to review and consider granting
commercial appearance review approval for a building addition at Love’s Truck Stop located
at 135 Sutton Ridge Lane. Mr. Cauthen provided a site plan and elevations to the
Commissioners as part of the staff report. The proposal included a 691 sq. ft. addition for a
new cooler, prep room, and laundry room. Staff noted the building materials match the
materials of the existing structure. The Planning Department recommended approval of
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the request with the condition for staff to be able to approve minor adjustments.
Staff noted the applicant was absent from the meeting.
Mr. Traynor suggested that instead of the blank wall submitted, 2 faux windows be added
to match with the existing façade. Staff agreed.
Mr. Stout asked if the store planned to keep advertising signs over the windows as they
currently do. Staff said they were not sure of their future intentions regarding
advertisements.
Mr. Wolfe agreed with Chairman Traynor regarding the faux windows to match the existing
façade. He also stated he would like for them to add a pediment to make the addition
match the opposite corner of the building where the subway was located.
The Commissioners asked for staff’s opinion regarding a vote considering the applicant was
not present. Staff recommended the Board proceed with a decision and that any changes
would come back to the Board for reconsideration if need be.
After no further questions or comments Chairman Traynor asked for a motion.
Mr. Wolfe made a motion to grant commercial appearance review approval with the
conditions that the applicant add faux windows on the new section to be symmetrical with
the existing building and add a pediment to match the opposite end of the building to
better conform to the existing standards, along with the ability for staff to approve minor
modifications to the site plan and elevations if needed. Mr. Lettang seconded the motion.
The motion was approved by a vote of 7-0.
2. Commercial Appearance Review – MPV Properties: Mr. Cauthen provided a brief overview
of the request, the purpose of which was to review and consider granting commercial
appearance review approval for a new medical office building located at the corner of Fort
Mill Parkway and Holbrook Road. Mr. Cauthen provided a site plan and elevations to the
Commissioners as part of the staff report. The proposal included a 2 story, 20,204 sq. ft.
building and 108 parking spaces. Staff noted the brick will match the existing brick color in
the development which included the storage, commercial, and 7-Eleven structures. The
Planning Department recommended approval of the request with the condition for staff to
be able to approve minor adjustments and that sidewalks must be added to the plan prior
to site plan approval.
Mr. Traynor asked for an explanation of the darkened glass between the 2 stories. The
applicant stated it will be glass but you will not be able to see through the darkened parts
in between stories.
Mr. Wolfe asked if this building was entirely brick because the other buildings in the
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development contained much more EIFS. The applicant answered it will be entirely brick
with EIFS accents along the roofline.
Mr. Wolfe asked if the materials would match the adjacent buildings since it is a planned
development. Staff stated they matched, and this will be confirmed prior to the granting of
any permits.
Mr. Stout commented that there were only 3 doors shown for the structure. The applicant
stated they are working with a single tenant that is planning to occupy the entire building.
Mr. Lettang asked if the entry area was planning to be a large open area. The applicant
stated it was an open area but would be limited to the first story.
Mr. Lucarelli asked for a description of the parapet height and mechanical equipment
placement. The applicant responded that the mechanical equipment will be placed in the
center of the roof and the parapet will be 3-4 ft. in order to screen any roof equipment. Mr.
Lucarelli stated that was a concern considering the lack of articulation along the roof but
that he did like architecture of the building.
Mr. Wolfe asked about the buffering on the outside of the structure. The applicant stated
there would be streetscapes planted along both frontages. Mr. Wolfe said he wanted to
make sure the existing residential area is buffered in an effective manner.
Mr. Traynor asked if there was a landscape plan for the other side of the drive to the rear.
The applicant responded that there was a landscape plan and the buffering to the rear
would match the buffering provided along the rear of each of the existing adjacent parcels.
Mr. Traynor stated the Commission would need to rely on staff to verify the landscaping
met the requirements of the ordinance.
Mr. Wolfe stated he believed a berm was required as part of a previous approval to the
rear of this property to protect the residence behind. The applicant stated that was correct
and he is continually in contact with the adjacent residence. Part of the berm has already
been constructed and in lieu of the rest of the berm there has been agreement with the
property owner to keep the existing natural vegetation in place instead of removing it.
There will also be additional plantings provided in the general area.
Mr. Traynor asked if the sidewalks could also be verified prior to approval and staff
responded yes.
After no further questions or comments Chairman Traynor asked for a motion.
Mr. Wolfe made a motion to grant commercial appearance review approval with the
conditions for staff to verify the sidewalks and buffers as required by the Overlay District
and for staff to be able to approve minor modifications to the site plan and elevations if
needed. Mr. Hudgins seconded the motion. Mr. Traynor requested an amendment to
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include language for the AC/mechanical units to be properly screened from public view.
Mr. Wolfe amended his motion to include this language. Mr. Hudgins seconded the
amended motion. The motion was approved by a vote of 7-0.
3. Commercial Appearance Review – Eternal Church: Mr. Cauthen provided a brief overview
of the request, the purpose of which was to review and consider granting commercial
appearance review approval for a new church located at the end of O’Henry Road. Mr.
Cauthen provided a site plan and elevations to the Commissioners as part of the staff
report. The proposal included a 24,000 sq. ft. building and 215 parking spaces. Staff noted
the Planning Commission voted to defer an earlier submittal by the church back in 2019
due to metal siding being proposed on multiple sides. The Planning Department
recommended approval of the new updated request with the condition for staff to be able
to approve minor adjustments.
Mr. Wolfe stated he generally liked the look of the building but would like to see some
samples and wondered how the siding would hold up. Mr. Traynor agreed that samples will
be needed in order to consider an approval.
The applicant said the siding had been used around the U.S. for many years. The goal of the
church was to give it a “woodsy” feel. It would be a beige color to compliment the stone
veneer at the base. The building materials proposed cost a significant amount of money
and the church is not trying to cut any corners.
Mr. Traynor said he would also like a shingle and stone sample as well. The applicant stated
that those can be provided.
Chairman Traynor asked if the roads would be improved. Staff responded that a TIA was
prepared previously and there were mitigation requirements for the project including
striping and resurfacing.
Mr. Wolfe asked if there was a parapet wall on the rear elevation. The applicant stated yes.
Mr. Wolfe said the renderings provided show it open in rear. The applicant said the units
would be located in the center of the roof and the renderings will be updated to match the
architectural plans showing a rear parapet.
Mr. Lettang asked about the location of the building signage. The applicant stated the
signage would be on the property and the church would also like to have signage along
Sutton Road. Staff countered by saying off premise signage would not be allowed.
Mr. Stout stated he liked the appearance of the building and asked if it would have a
daycare associated with it. The applicant said there would be no daycare.
Mr. Traynor said he believed the consensus was for the official action to be a deferral.
Mr. Wolfe asked if there were any sidewalk requirements or dumpster enclosures to
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consider. The applicant stated there would also be a water storage tank for fire protection
located next to the building. Staff noted it will need to be enclosed by quality materials in
order to not detract from the appearance of the church.
After no further questions or comments Chairman Traynor asked for a motion.
Mr. Lucarelli made a motion to defer commercial appearance review with the condition for
the applicant to provide material samples for review prior to the next meeting. Mr. Agrawal
seconded the motion. The motion was approved by a vote of 7-0.
4. Commercial Appearance Review – Tenet Healthcare: Mr. Cauthen provided a brief
overview of the request, the purpose of which was to review and consider granting
commercial appearance review approval for a hospital located at 1000 Wellness Way. Mr.
Cauthen provided a site plan and elevations to the Commissioners as part of the staff
report. The proposal included a 100 bed/200,000 sq. ft. building with parking and a helipad.
Staff noted there was a preliminary approval letter included in the packet from
Springs/Kingsley Commercial Association. The Planning Department recommended
approval of the request with the condition for staff to be able to approve minor
adjustments.
Mr. Lettang spoke about a previous suggestion regarding enlarging the windows. The
architect said they did go back and look at window pricing with the contractor and the
width of the glass size was increased compared to earlier versions of the plan.
Mr. Hudgins stated the long straight rooflines appeared to be the same as previous
submittals and asked if more roof articulation was considered. The architect said he did
speak with the team and Springs about the roof and it is such a large building that the cost
was too much. A few other very large buildings in the general area such as LPL have similar
rooflines. Mr. Hudgins stated the Commission spent a lot of time with numerous other
proposals in Town about avoiding straight rooflines and with this being a focal point in
town, at a prominent location, he was disappointed this feature remained due to cost
trimming.
Mr. Wolfe asked where any future expansion would potentially be built. The architect
stated there would be no vertical expansion to the 3 story bed tower and any expansion
would be placed at the rear of structure.
Mr. Traynor said the scale and distance from the road would help soften the general
constant roofline, and the tower in front also helps alleviate the concern. Mr. Lettang said
he had the same concern with the CEENTA building on Sutton Road and the superb lighting
plan for that building offset those concerns and hopefully the hospital can take advantage
of a similar approach. The architect added the lighting plan would be developed at a later
date but those suggestions would certainly be taken into account particularly along the
front.
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Mr. Wolfe stated the structure certainly looks like a hospital but using all masonry and 2
tone brick does set a good precedent and should be applauded.
Mr. Stout asked the applicant to address the large canopy type cover near the E.R. area.
The applicant said the size of the covered area will decrease but the structure will remain
to help shield cars and patients from the elements when entering the hospital.
After no further questions or comments Chairman Traynor asked for a motion.
Mr. Lucarelli made a motion to grant commercial appearance review approval with the
condition for staff to be able to approve minor modifications to the site plan and elevations
if needed. Mr. Wolfe seconded the motion. The motion was approved by a vote of 6-1. Mr.
Hudgins opposed.
Information/Discussion
1. 2021 Meeting Schedule: Planning Director Karagounis presented the Planning
Commissioners the upcoming 2021 Planning Commission meeting schedule. The
monthly Planning Commission will meet on the third Tuesday of each month at 6:30
pm. Due to the Covid-19 pandemic we will continue to meet virtually until further
notice from staff.
2. Potential Ordinance Revision: Planning Director Karagounis discussed how our current
ordinance does not allow small wireless facilities. However, the state has provided local
governments a model ordinance for small wireless facilities. Karagounis stated next
month we will review a copy of the state model ordinance and the adopted City of Tega
Cay ordinance for the small wireless facilities.
There being no other business, Chairman Traynor adjourned the meeting at 8:10 PM.
Respectfully submitted
Penelope G. Karagounis, MA
Planning Director
January 4, 2021
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Meeting Type
Meeting Date

Request Type

Case Type

Applicant
Property Owner
Property Location
Tax Map Numbers
Acreage
Current Zoning
Existing Use

Meeting Information
Planning Commission
January 19, 2021
X

Request Summary
Action (Old Bus.)
Action (New Bus.)
Public Hearing
Executive Session

Info/Discussion
Other

Case Summary
Annexation
Rezoning
Subdivision Plat
X Appearance Review

Text Amendment
Other

Property Information
Jim Barieter – Eternal Church
Eternal Church
End of O’Henry Road
020-25-01-129
8.4 +/- acres
R-15, Single-Family Residential
Vacant
Title

Request from Eternal Church to grant commercial appearance review approval for a new church
located at the end of O’Henry Road.
Background Information
Site Characteristics

Neighboring Uses

The property is located on the western side of I-77, to the east of Sutton
Road, and to the south of Harris Road. It consists of 8.4 +/- acres and is
currently vacant. The applicant is proposing a new church for the property.
Direction
North
South

Zoning
LI
RC-II, PD

East
West

R-12
RC-II
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Existing Use
Business (LI)
Single-Family Residential and
Business (County)
Single-Family Residential
Single-Family Residential (County)

Zoning Summary

The site is currently zoned R-15, Single-Family Residential.
•
•
•
•
•

Applicant Proposal

Minimum lot area: 15,000 square feet
Minimum lot width: 75’ at building line
Minimum front yard setback: 35’
Minimum side yard setback: 10’
Minimum rear yard setback: 35’

The applicant is proposing a 24,000 square foot church with 215 parking
spaces. There is a stream located along the northern property line that will
be an undisturbed area during development.
The applicant has provided a site plan showing the proposed layout of the
project. The church will face to the north with parking located on each side
and will include a drop-off area at the front door.
The original submittal for this project came before Planning Commission
in December of 2019 and included metal siding on multiple sides of the
building. This was the primary reason the Commission voted to defer the
request, citing alternative building materials must be incorporated in order
to be considered again for approval. The new proposed building elevations
have been provided (attached). They include cement siding on all four
sides along with stone veneer.
During the December 2020 Planning Commission meeting the case was
deferred due to lack of building material samples. Building material
samples were provided for exhibit prior to this meeting and the only plan
change is an amendment to the rear parapet as highlighted in the plan set.

Staff
Recommendation

The site plan is pending review and approval by the town’s Fire Marshal
and Building Official. Should the Planning Commission wish to grant
commercial appearance review approval, staff would request including
language in the approval motion to allow for minor modifications to be
made to the site plan to accommodate comments or concerns made by
the Fire Marshal and/or Building Official.
The site plan and landscape plan generally comply with all zoning
requirements. The proposed building elevations meet the requirements
of the zoning ordinance and feature high quality building materials, with
variations in vertical and horizontal depth.
Staff recommends in favor of approval, with a condition allowing staff to
approve minor adjustments to the site plan, landscape plan, signage plan,
and lighting plan to satisfy the comments and requirements of the town’s
Fire Marshal, SCDOT, and/or the town’s Utilities and Planning
Departments.
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Alternatives
1. Grant commercial appearance review approval with conditions.
2. Grant commercial appearance review approval.
3. Deny commercial appearance review approval.
Staff Recommendation
Staff recommends in favor of APPROVAL for the request, conditioned
upon allowing staff to administratively approve minor adjustments to the
Recommendation
site plan, landscape plan, signage plan, and lighting plan to satisfy the
comments and requirements of the town’s Fire Marshal, SCDOT, and/or
the town’s Utilities and Planning Departments.
Name & Title
Nick Cauthen, Planner II
Department
Planning Department
Date of Request
January 19, 2021
Legislative History
Planning Commission 12/17/19: Voted 6-0 to DEFER (Original C.A.R.)
Planning Commission 12/15/20: Voted 7-0 to DEFER (C.A.R.)
Planning Commission 1/19/21: Scheduled
Attachments
•
•
•

Aerial Map
Zoning Map
Proposed Plans and Building Elevations
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Aerial Map

Zoning Map
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THE DODD STUDIO
314 Tom Hall St.
Fort Mill, SC 29715
(T) 803.981.4330
www.thedoddstudio.com

PLANTING NOTES:
1. ALL LANDSCAPED AREAS ARE TO RECEIVE A MINIMUM OF 3" OF TOPSOIL.
2. ALL PLANT MATERIAL SHALL BE HEALTHY, VIGOROUS, AND FREE OF PESTS AND DISEASE.

Tax Map 020-00-01-014
Jackie and Michael Fling
Deed Book 8100 Page 183
Plat Book D 109 Page 7

3. ALL PLANT MATERIAL SHALL BE CONTAINER GROWN OR BALLED AND BUR LAPPED AS INDICATED IN THE
PLANT LIST.
4. ALL TREES SHALL HAVE A STRAIGHT TRUNK AND FULL HEAD AND MEET ALL REQUIREMENTS SPECIFIED.
Tax Map 020-25-01-011
FRANK D. LAUE
Lot 11 Well Ridge Subdivision
Deed Book 14286 Page 45
Plat Book D 257 Page 3

5. ALL MATERIALS ARE SUBJECT TO THE APPROVAL OF THE LANDSCAPE ARCHITECT BEFORE, DURING, AND
AFTER INSTALLATION.
6. ALL TREES MUST BE GUYED OR STAKED AS SHOWN IN THE DETAILS.
7. ALL PLANTING AREAS SHALL BE COMPLETELY MULCHED AS SHOWN.
8. FIELD VERIFY THE LOCATION OF ALL PLANT MATERIAL WITH OWNER AND LANDSCAPE ARCHITECT.

1 QS

35' STREAM
BUFFER

35' STREAM
BUFFER

9. PRIOR TO CONSTRUCTION, THE CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING ALL UNDERGROUND
UTILITIES AND SHALL AVOID DAMAGE TO ALL UTILITIES DURING THE COURSE OF THE WORK. LOCATIONS OF
EXISTING UTILITY LINES SHOWN ON THE PLANS ARE BASED UPON BEST AVAILABLE INFORMATION AND AREA TO
BE CONSIDERED APPROXIMATE. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR 1) TO VERIFY THE
LOCATIONS OF UTILITY LINES AND ADJACENT TO THE WORK AREA 2) TO PROTECT OF ALL UTILITY LINES DURING
THE CONSTRUCTION PERIOD 3) TO REPAIR ANY AND ALL DAMAGE TO UTILITIES, STRUCTURES, SITE
APPURTENANCES, ETC. WHICH OCCURS AS A RESULT OF THE CONSTRUCTION.

EXISTING WOODS
TO REMAIN

NOT FOR CONSTRUCTION

1 QS

1 QP

10. THE CONTRACTOR SHALL BE RESPONSIBLE FOR VERIFYING ALL QUANTITIES SHOWN ON THESE PLANS
BEFORE PRICING THE WORK.
Tax Map 020-25-01-013
WJH LLC
Lot 13 Well Ridge Subdivision
Deed Book 16216 Page 42
Plat Book D 257 Page 3

11. CONTRACTOR SHALL BE RESPONSIBLE FOR DELIVERY SCHEDULE AND PROTECTION BETWEEN DELIVERY
AND PLANTING PER SPECIFICATIONS TO MAINTAIN HEALTHY PLANT CONDITIONS.
12. THE CONTRACTOR SHALL BE RESPONSIBLE FOR FULLY MAINTAINING (INCLUDING BUT NOT LIMITED TO:
WATERING, SPRAYING, MULCHING, FERTILIZING, ETC.) ALL OF THE PLANT MATERIALS AND LAWN FOR AGREED
020-25-01-014
UPON PERIOD Tax
OF Map
TIME.

1 QP

JOHNATHAN WHITT
Lot 14 Well Ridge Subdivision
13. ANY PLANT
MATERIAL
Deed
Book 16391 WHICH
Page 167 IS DISEASED, DISTRESSED, DEAD,
COMPLETION) Plat
SHALL
Book BE
153 PROMPTLY
Page 213
REMOVED FROM THE SITE AND

OR REJECTED (PRIOR TO SUBSTANTIAL
REPLACED WITH MATERIAL OF THE SAME
SPECIES, QUANTITY, AND SIZE AND MEETING ALL PLANT LIST SPECIFICATIONS.

100 YR. FLOOD LINE

Tax Map 659-00-00-275
Blackwelder Donald E
Deed Book 16177 Page 58
Plat Book 98 Page 878

1 QS

14. THE CONTRACTOR SHALL COMPLETELY GUARANTEE ALL PLANT MATERIAL FOR A PERIOD OF ONE YEAR.
CONTRACTOR SHALL PROMPTLY MAKE ALL REPLACEMENTS DURING THE NORMAL PLANTING SEASON.

1 QP

15. AFTER BEING DUG AT THE NURSERY SOURCE, ALL TREES IN LEAF SHALL BE ACCLIMATED FOR TWO (2)
WEEKS UNDER A MIST SYSTEM PRIOR TO INSTALLATION.

1 QP

PROPOSED 25'
PROPERTY BUFFER

16. STANDARDS SET FORTH IN "AMERICAN STANDARD FOR NURSERY STOCK" REPRESENT GUIDELINE
SPECIFICATIONS ONLY AND SHALL CONSTITUTE MINIMUM QUALITY REQUIREMENTS
FOR
PLANT MATERIAL.
Tax Map
020-25-01-019

1 QP

TON BAO-KHANH
Lot 19 Well Ridge Subdivision
17. WHERE SHOWN ON THE PLANS AND DETAILS, PLANTING BEDS ARE TO BE COMPLETELY
COVERED WITH A
Deed Book 16392 Page 139
HARDWOOD MULCH FROM A LOCAL SOURCE HARVESTED IN A SUSTAINABLE MANNER
TO
A
MINIMUM
DEPTH OF
Plat Book 153 Page 243
THREE INCHES.

2 QP

REVISIONS:

6 IC
4 CS
3 CR

Tax Map 020-25-01-012
CORREIA DE SOUZA EMERSON
Lot 12 Well Ridge Subdivision
Deed Book 16403 Page 398
Plat Book D 257 Page 3

LOCATION
COUNTY LINE
18. ALL PLANT MATERIAL QUANTITIES SHOWN
AREOF
APPROXIMATE.
CONTRACTOR SHALL BE RESPONSIBLE FOR
OF CREEK
COMPLETE COVERAGE OF ALL PLANTING FOLLOWS
BEDS ATCENTER
SPACING
SHOWN.

1 QS

35' STREAM
BUFFER

2 QS

2 QP

1 QS

1 QP
EXISTING
WOODS
TO REMAIN

OWNER:

EXISTING WOODS
TO REMAIN

Tax Map 659-00-00-273
ANITA B. MACDANIEL
Deed Book 14649 Page 60
Plat Book 90 Page 880

2 QS

2 QP

LP

ETERNAL CHURCH

EXISTING WOODS
TO REMAIN

2 QS

2 QP
35' STREAM
BUFFER

PP

1 QS
EXISTING WOODS
TO REMAIN

45 FOUNDATION
PLANTS
100 YR. FLOOD LINE

ETERNAL CHURCH

LP

PP

PP
PP

OHU

OHU

OHU

OHU

OHU W
U

OH

OHU OHU

OHU

OHU

OHU

OHU

OHU

OHU

U
OH

OHU OHU

OHU

OHU

PP

OHU OHU

OHU

PROPOSED 25'
PROPERTY BUFFER

U

OH
U
OH
U
OH

PROPOSED 25'
PROPERTY BUFFER

Tax Map 659-00-00-300
Robert Teachout
Deed Book 8781 Page 272
Plat Book 140 Page 96

2 QP

1 QP

19 IC
14 CS
13 CR

Tax Map 659-00-00-254
Roy Leopard
Deed Book 800 Page 133
Plat Book 77 Page 32

88 FOUNDATION
PLANTS

Tax Map 659-00-00-022
CANDICE & JEFFREY ROUNDS
Deed Book 12814 Page 240
Plat Book C294 Page 2

LEGEND

EXISTING PROPERTY LINE
SCALE: 1" = 40'-0"

25' PROPERTY BUFFER

ASPHALT PARKING
DATE:

35' STREAM BUFFER
APPROX. 100-YEAR FLOODPLAIN

10-22-20

SHEET NAME:

CONCRETE SIDEWALK

DD SET
NOT FOR CONSTRUCTION

PROPOSED FENCE
EXISTING WOODS TO REMAIN
14

PLANTING PLAN
GRAPHIC SCALE
SHEET NO:

1 inch = 40 ft.

P100

15

16

ADDED PARAPET WALL
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Meeting Type
Meeting Date

Meeting Information
Planning Commission
January 19, 2021

Request Type

Case Type

Applicant
Property Owner
Property Location
Tax Map Number
Acreage
Current Zoning
Proposed Zoning
Existing Use

X

Request Summary
Action (Old Bus.)
X Action (New Bus.)
Public Hearing
Executive Session

Info/Discussion
Other

Case Summary
Annexation
Rezoning
Subdivision Plat
Appearance Review

Text Amendment
Other

Property Information
Edward and Kathy Patterson
Edward and Kathy Patterson
Vacant lot from Tom Hall Street (behind 1193 Kanawha Court)
Portion of 709-00-00-057
.70 +/- acre.
RC-I (York County)
HC
Vacant land behind their Single-Family Residence
Title

An ordinance annexing a portion of York County Tax Map Number 709-00-00-057 and containing
approximately .70 +/- acres.
Background Information
Site Characteristics

Neighboring Uses

The York County Tax Map Number 709-00-00-057 consists of a single-family
home. However, the applicant would like to annex the .70 +/- acre site,
which is currently vacant wooded land. The portion of the property that
would like to be annexed into the Town fronts on Tom Hall Street. The
adjacent property is already located inside the Town limits and is currently
zoned HC and the business is the Shell Rapid Lube and Service Center.
Direction
North
South
East

Zoning
GR-A
RC-I
RC-I

Existing Use
Residential (Ashbrook Villas)
Single-Family Residential (Kanawha Hills)
Single-Family Residential (Kanawha Hills)
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West
Zoning Summary

RC-I and
HC

Single-Family Residential (RC-I) and HC
(Shell Rapid Lube and Service Center)

The property is currently zoned Residential Conservation I District, RC-I per
York County GIS. The county’s RC-I district limits to one residential unit per
lot.
The applicant has requested a zoning designation of HC for the .70 acre
portion. The HC district is intended for a variety of commercial and office
uses. If annexed, the property would also become subject to the Tom Hall
Street Corridor District (THCD).
The applicant would like to subdivide their property and only annex and
rezone +/- .70 acres of the parcel to commercial. Currently, the property
owner does not have a potential buyer and does not know the future
commercial use for the property.

Comprehensive Plan

The property is located within an area that has been designated as
“Low to Moderate Residential Density” on the Town of Fort Mill’s Future
Land Use Map last updated in December 2020. This land use category is for
single family detached neighborhoods with up to 3 dwelling units per acre.
Moderate density residential development will have average lot sizes of
15,000 square feet, many have off-street pedestrian facilities and average
setbacks.
Though the parcel is designated as “Low-Moderate Residential Density”,
the property is adjacent to a Highway Commercial District. The property is
less than 2 acres in size and the zoning ordinance specifies the zoning
designation should be an extension of an existing district. The HC
designation is consistent with the adjacent parcel that fronts on Tom Hall
Street.
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Traffic Impact

Currently, the applicant does not have a proposed use for the site.
However, applicant knows that before the site can be developed a TIA must
be completed and approved.

Fire Impact

The property is located approximately 1.3 miles (4 minutes) ordinary
driving distance from the Town’s main fire station on Tom Hall Street.

Utility Impact

The subject property is located within the Town’s service area and would
be served by the Town’s water and sewer system. As with all other projects,
any upgrades necessary to provide utility service to the site would be the
responsibility of the applicant.

School Impact

The proposed zoning request is HC, Highway Commercial District and there
is no anticipated impact to the Fort Mill School District with the applicant’s
request.

Discussion

The property is contiguous to the Town limits and is, therefore, eligible for
annexation. The applicant lives at 1193 Kanawha Court and would like to
only annex/rezone a portion of their property. That is why we did not
include the physical address of the single-family home because the
applicants would like for the home to be left in York County. The .70 acre
is the portion of the property that is requesting annexation and rezoning
to HC. This portion will front on Tom Hall Street.
Based upon the information above and the recommendations of the
Comprehensive Plan, staff would recommend in favor of approval of the
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annexation request with a zoning designation of HC. The proposed
property is adjacent to a Highway Commercial District which is the Shell
Rapid Lube and Service Center. Staff believes it would be appropriate for
the +/- .70 acre portion be rezoned to HC because the property fronts on
Tom Hall Street.
Nothing in this report shall be deemed a guarantee that water and/or
sewer service/capacity will be available at the time of development. As
noted, any future development may also be subject to a TIA prior to any
construction approvals. Any improvements deemed necessary as a result
of the TIA would be the responsibility of the owner/developer.
The applicant does not have a potential commercial use for the site at this
time and they understand before the site is developed for a commercial
use, a TIA will be required before any construction.
Alternatives
Recommend approval of the annexation ordinance with a zoning designation of HC, Highway
Commercial.
Recommend approval of the annexation ordinance with an alternate zoning designation
Recommend denial of the annexation request.

1.
2.
3.

Recommendation
Name & Title
Department
Date of Request
Planning Commission
First Reading
Public Hearing
Second Reading

Staff Recommendation
Staff recommends in favor of APPROVAL for the annexation with a zoning
designation of HC, Highway Commercial
Penelope Karagounis, Planning Director
Planning Department
January 19, 2021
Legislative History
01/19/2021: Scheduled
02/08/2021: Tentative
02/08/2021: Tentative
02/22/2021: Tentative
Attachments

•
•
•
•

Annexation Application
Aerial Map
Zoning Map
Draft Ordinance
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Date: December 23,2020

Chris Pettit

Town Manager
Town of Fort Mill
PO Box 159

Fort Mill, SC 297LG
Re: Request

for Annexation

Mr. Pettit:
the property indicated below, l/We respectfully request that the Town of Fort
Mill annex the property into the town limits.l/we also request that the propefi be zoned upon
annexation as indicated. Thank you for your consideration.

As the owners of

PropertyAddress:
Tax Map Number:

/P Z 4nAu'Aa

0*

,lo9 oooool?

,7

Total Acreage:

Zoning Designation Requeste

a,

H

C

Property Owners:

Print Name:

Signature (s):

ar/, PgtEre<un
(p*< gy-tq<s,,Fotu
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Aerial Map

23

Zoning Map
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STATE OF SOUTH CAROLINA
TOWN COUNCIL FOR THE TOWN OF FORT MILL
ORDINANCE NO. 2021-___
AN ORDINANCE ANNEXING THE PROPERTY CURRENTLY OR FORMELY KNOWN AS YORK COUNTY TAX
MAP NUMBER 709-00-00-057 CONTAINING APPROXIMATELY .70 +/- ACRES
WHEREAS, a proper petition was submitted to the Fort Mill Town Council on December 23,
2020, by Edward and Kathy Patterson (the “Property Owner”), requesting that a portion of York
County Tax Map Number 709-00-00-057, such parcel being owned fully by the Property Owners, be
annexed to and included within the corporate limits of the Town of Fort Mill under the provisions of
S.C. Code Section 5-3-150(3); and
WHEREAS, the Planning Commission of the Town of Fort Mill, in a duly called meeting on
January 19, 2021, reviewed the request and forwarded their recommendation to Town Council; and
WHEREAS, a public hearing was advertised and held on TBD during a duly called regular
meeting of the Town Council of the Town of Fort Mill; and
WHEREAS, Section 5-3-150(3) of the Code of Laws of the State of South Carolina, as amended,
provides that any area or property which is contiguous to a municipality may be annexed to the
municipality by filing with the municipal governing body a petition signed by all persons owning real
estate in the area requesting annexation. Upon the agreement of the governing body to accept the
petition and annex the area, and the enactment of an ordinance declaring the area annexed to the
municipality, the annexation is complete; and
WHEREAS, using the definition of “contiguous” as outlined in S.C. Code Section 5-3-305, the
Town Council has determined that the above referenced property is contiguous to property that was
previously annexed into the corporate limits of the Town of Fort Mill; and
WHEREAS, the Town Council has determined that annexation would be in the best interest
of both the property owner and the Town of Fort Mill;
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Fort Mill in Council
assembled:
SECTION I. Annexation. It is hereby declared by the Town Council of the Town of Fort Mill,
in Council assembled, that the incorporated limits of the Town of Fort Mill shall be extended so as to
include, annex and make a part of said Town, the described area of territory above referred to, being
more or less .70 +/- acres, the same being fully described in Exhibit “A” attached hereto, and
contiguous to land already within the Town of Fort Mill. Pursuant to S.C. Code Section 5-3-110, this
annexation shall include the whole or any part of any street, roadway, or highway abutting the above
referenced property, not exceeding the width thereof, provided such street, roadway or highway has
been accepted for and is under permanent public maintenance by the Town of Fort Mill, York County,
or the South Carolina Department of Transportation.
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SECTION II. Zoning Classification of Annexed Property. The above-described property, upon
annexation into the corporate limits of the Town of Fort Mill, shall be zoned, as follows: HC Highway
Commercial District.
SECTION III. Voting District. For the purpose of municipal elections, the above-described
property, upon annexation into the incorporated limits of the Town of Fort Mill, shall be assigned to
and made a part of Ward Three (3).
SECTION IV. Notification. Notice of the annexation of the above-described area and the
inclusion thereof within the incorporated limits of the Town of Fort Mill shall forthwith be filed with
the Secretary of State of South Carolina (SCSOS), the South Carolina Department of Public Safety
(SCDPS), and the South Carolina Department of Transportation (SCDOT), pursuant to S.C. Code § 5-390(E).
SECTION V. Severability. If any section, subsection, or clause of this ordinance shall be
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections,
subsections, and clauses shall not be affected thereby.
SECTION VI. Effective Date. This ordinance shall be effective from and after the date of
adoption.
SIGNED AND SEALED this _____ day of ___________________, 2021, having been duly
adopted by the Town Council for the Town of Fort Mill on the _____ day of ___________________,
2019.

First Reading:

TOWN OF FORT MILL

Public Hearing:
Second Reading:

______________________________
Guynn H. Savage, Mayor

LEGAL REVIEW

ATTEST

______________________________

______________________________

Barron B. Mack, Jr, Town Attorney

Virginia Burgess, Town Clerk
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EXHIBIT A
Property Description
All those certain pieces, parcels or tracts of land lying, being and situate in Fort Mill Township, County
of York, State of South Carolina, containing .70 acres, more or less, containing all the property shown
in the map attached as Exhibit B, and being more particularly described as a portion of York County
Tax Map Number 709-00-00-057.
Pursuant to S.C. Code Section 5-3-110, this annexation shall include the whole or any part of any
street, roadway, or highway abutting the above referenced property, not exceeding the width
thereof, provided such street, roadway or highway has been accepted for and is under permanent
public maintenance by the Town of Fort Mill, York County, or the South Carolina Department of
Transportation.
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EXHIBIT B
Property Map
Portion of York County Tax Map Number 709-00-00-057
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Meeting Type
Meeting Date

Meeting Information
Planning Commission
January 19, 2021

Request Type

Case Type

X

Request Summary
Action (Old Bus.)
X Action (New Bus.)
Public Hearing
Executive Session

Info/Discussion
Other

Case Summary
Annexation
Rezoning
Subdivision Plat
Appearance Review

Text Amendment
Other

Property Information
Applicant
Property Owner
Property Location
Tax Map Number
Acreage
Current Zoning
Proposed Zoning
Existing Use

Cooper Willis
Vista Road Rentals LLC
2081 Vista Rd, Fort Mill, SC 29708
Currently or formerly known as 716‐00‐00‐028
1.66 +/‐ acres
RC‐II (York County)
MXU
Single‐family dwelling
Title

An ordinance annexing York County Tax Map Number 716‐00‐00‐028 containing approximately 1.66
+/‐ acres located off Vista Road.
Background Information
Site
Characteristics

The Town has received an annexation petition for York County Tax Map Number
716‐00‐00‐028. The subject property consists of 1.66 +/‐ acres that is located at
2081 Vista Road. The property is currently developed with a single‐family mobile
home and includes a portion of a powerline easement that runs through the
property. The property is adjacent to property owned by the applicant. The
Pleasant/Vista MXU was previously annexed into the town limits in 2008 with a
zoning designation of MXU Mixed Use. Pleasant Knoll Elementary and Pleasant
Knoll Middle School are located to the south and southwest of the Pleasant/Vista
MXU.
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Neighboring
Uses

Direction
North
South
East
West

Zoning
Summary

Zoning
RD‐I (YC),
RC‐II (YC)
RC‐II (YC),
MXU
RC‐II (YC)
MXU

Existing Use
Undeveloped / Single‐Family Residential
Single‐Family Residential / Undeveloped
Single‐Family Residential
Single‐Family Residential / Undeveloped

The property is currently zoned RC‐II per York County GIS. The county’s RC‐II
district allows up to three dwelling units per acre. The district also allows farming,
religious uses, manufactured homes, accessory dwelling units. The RC‐II District
also requires a minimum open space of 20%.
The applicant has requested a zoning designation of MXU Mixed Use upon
annexation into the Town of Fort Mill. The applicant intends to amend the
Pleasant/Vista MXU Concept Plan and Development Conditions to include this
parcel, which is included as a separate agenda item.
The MXU district is intended to encourage flexibility in the development of land
to promote its most appropriate use; to improve the design, character, and quality
of new development; to facilitate the provision of infrastructure; and to preserve
the natural and scenic features of open areas. This district is intended for the
appropriate integration of a wide range of residential and non‐residential uses.
The district is intended for use in connection with developments where the town
has determined that the quality of a proposed new development there under will
be enhanced by flexibility in the planning process. Any use proposed by an
applicant and considered by the town council as compatible with the surrounding
area may be permitted within the project area upon approval by the town council.

Comprehensive The subject property is located within an area that has been designated as “Low‐
Plan
Moderate Density” on the Town of Fort Mill’s Future Land Use Map. This land use
category is for single family detached neighborhoods with up to three dwellings
units per acre. Moderate density residential developments will have average lot
sizes of 15,000 square feet, many have off‐street pedestrian facilities, and average
setbacks. Though the parcel is designated as “Low‐Moderate Density”, the
property is adjacent to properties that are currently zoned MXU Mixed Use.
Because the property is less than 2 acres in size, the zoning ordinance specifies
that the zoning designation should be an extension of an existing district. The
MXU designation is consistent with the neighboring parcels.
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Traffic Impact

Properties zoned MXU would require a traffic impact analysis (TIA) prior to the
development of the property. The review of the proposed development and TIA
would be coordinated with SCDOT and may require the completion off‐site
transportation improvements to mitigate the development’s impact to the
transportation network.
Any off‐site transportation improvements deemed necessary by the Town and
SCDOT would be the responsibility of the developer.
Note: since there is an existing MXU, the applicant can conduct the traffic impact
analysis following annexation.

Fire Impact

The property is located approximately 3.9 miles (10 Minutes) ordinary driving
distance from the town’s main fire station on Tom Hall Street.

Utility Impact

The subject property is currently located within the York County water and sewer
service district. The applicant would be required to work with York County to
determine the improvements necessary to serve the property.

School Impact

The applicant’s request would not provide any additional impact to the Fort Mill
School District.
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Discussion

The property is contiguous to the town limits and is, therefore, eligible for
annexation.
In staff’s opinion, the annexation request with a zoning designation of MXU is
consistent with the recommendations of the comprehensive plan and with the
designation of nearby properties largely due to the property being adjacent to
MXU zoned parcels which are part of the larger Pleasant/Vista MXU. In Staff’s
opinion it makes sense for the smaller 1.66 +/‐ acre parcel to carry the same
zoning designation, and to be folded into the plan for the Pleasant/Vista MXU.
Based on the future land use map and recommendations from the 2040
Comprehensive Plan update, staff believes that the zoning request is consistent
with previously adopted plans. Therefore, staff recommends in favor of
annexation with a zoning designation of MXU.
Nothing in this report shall be deemed a guarantee that water and/or sewer
service/capacity will be available at the time of development. As noted, any future
development may also be subject to a TIA prior to any construction approvals.
Any improvements deemed necessary as a result of the TIA would be the
responsibility of the owner/developer.

1.
2.
3.

Alternatives
Recommend approval of the annexation ordinance with a zoning designation of MXU
Recommend approval of the annexation ordinance with an alternate zoning designation
Recommend denial of the annexation request.

Recommendation
Name & Title
Department
Date of Request

Planning Commission
First Reading
Public Hearing
Second Reading
Effective Date

Staff Recommendation
Staff recommends in favor of APPROVAL for the annexation with a zoning
designation of MXU.
Penelope Karagounis, Planning Director
Planning Department
January 19th, 2021
Legislative History
01/19/2021: Scheduled
TBD
TBD
TBD
Upon adoption
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Attachments





Annexation Application
Aerial Image
Zoning Map
Draft Ordinance
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Aerial Image

6
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Zoning Map
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STATE OF SOUTH CAROLINA
TOWN COUNCIL FOR THE TOWN OF FORT MILL
ORDINANCE NO. 2021‐___
AN ORDINANCE ANNEXING THE PROPERTY CURRENTLY OR FORMELY KNOWN AS YORK COUNTY TAX
MAP NUMBER 716‐00‐00‐028 CONTAINING APPROXIMATELY 1.66 +/‐ ACRES LOCATED ON VISTA
ROAD
WHEREAS, a proper petition was submitted to the Fort Mill Town Council on December
23, 2020, by Cooper Willis, requesting the property currently or formerly known as York County Tax
Map Number 716‐00‐00‐028 be annexed to and included within the corporate limits of the Town of
Fort Mill under the provisions of S.C. Code Section 5‐3‐150(3); and
WHEREAS, the Planning Commission of the Town of Fort Mill, in a duly called meeting on
January 19th, 2021, reviewed the request and forwarded their recommendation to Town Council; and
WHEREAS, a public hearing was advertised and held on TBD, during a duly called regular
meeting of the Town Council of the Town of Fort Mill; and
WHEREAS, Section 5‐3‐150(3) of the Code of Laws of the State of South Carolina, as amended,
provides that any area or property which is contiguous to a municipality may be annexed to the
municipality by filing with the municipal governing body a petition signed by all persons owning real
estate in the area requesting annexation. Upon the agreement of the governing body to accept the
petition and annex the area, and the enactment of an ordinance declaring the area annexed to the
municipality, the annexation is complete; and
WHEREAS, using the definition of “contiguous” as outlined in S.C. Code Section 5‐3‐305, the
Town Council has determined that the above referenced property is contiguous to property that was
previously annexed into the corporate limits of the Town of Fort Mill; and
WHEREAS, the Town Council has determined that annexation would be in the best interest
of both the property owner and the Town of Fort Mill;
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Fort Mill in Council
assembled:
SECTION I. Annexation. It is hereby declared by the Town Council of the Town of Fort Mill,
in Council assembled, that the incorporated limits of the Town of Fort Mill shall be extended so as to
include, annex and make a part of said Town, the described area of territory above referred to, being
more or less 1.66 +/‐ acres, the same being fully described in Exhibit “A” attached hereto, and
contiguous to land already within the Town of Fort Mill. Pursuant to S.C. Code Section 5‐3‐110, this
annexation shall include the whole or any part of any street, roadway, or highway abutting the above
referenced property, not exceeding the width thereof, provided such street, roadway or highway has
been accepted for and is under permanent public maintenance by the Town of Fort Mill, York County,
or the South Carolina Department of Transportation.
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SECTION II. Zoning Classification of Annexed Property. The above‐described property, upon
annexation into the corporate limits of the Town of Fort Mill, shall be zoned, as follows: MXU Mixed
Use.
SECTION III. Voting District. For the purpose of municipal elections, the above‐described
property, upon annexation into the incorporated limits of the Town of Fort Mill, shall be assigned to
and made a part of Ward Two (2).
SECTION IV. Notification. Notice of the annexation of the above‐described area and the
inclusion thereof within the incorporated limits of the Town of Fort Mill shall forthwith be filed with
the Secretary of State of South Carolina (SCSOS), the South Carolina Department of Public Safety
(SCDPS), and the South Carolina Department of Transportation (SCDOT), pursuant to S.C. Code § 5‐3‐
90(E).
SECTION V. Severability. If any section, subsection, or clause of this ordinance shall be
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections,
subsections, and clauses shall not be affected thereby.
SECTION VI. Effective Date. This ordinance shall be effective from and after the date of
adoption.
SIGNED AND SEALED this _____ day of ___________________, 2021, having been duly
adopted by the Town Council for the Town of Fort Mill on the _____ day of ___________________,
2021.

First Reading:

TOWN OF FORT MILL

Public Hearing:
Second Reading:

______________________________
Guynn H. Savage, Mayor

LEGAL REVIEW

ATTEST

______________________________

______________________________

Barron B. Mack, Jr, Town Attorney

Virginia Burgess, Town Clerk

9
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EXHIBIT A
Property Description
All those certain pieces, parcels or tracts of land lying, being and situate in Fort Mill Township, County
of York, State of South Carolina, containing 1.66 acres, more or less, containing a portion of the
property shown in the map attached as Exhibit B, and being more particularly described as a portion
of York County Tax Map Number 716‐00‐00‐028.
Pursuant to S.C. Code Section 5‐3‐110, this annexation shall include the whole or any part of any
street, roadway, or highway abutting the above referenced property, not exceeding the width
thereof, provided such street, roadway or highway has been accepted for and is under permanent
public maintenance by the Town of Fort Mill, York County, or the South Carolina Department of
Transportation
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EXHIBIT B
Property Map
York County Tax Map Number 716‐00‐00‐028
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Meeting Type
Meeting Date

Request Type

Case Type

Applicant
Property Owner
Property Location
Tax Map Number
Acreage
Current Zoning
Proposed Zoning
Existing Use

Meeting Information
Planning Commission
January 19, 2021
Request Summary
Action (Old Bus.)
X Action (New Bus.)
Public Hearing
Executive Session

Info/Discussion
Other

Case Summary
Annexation
X Rezoning
Subdivision Plat
Appearance Review

Text Amendment
Other

X

Property Information

Cooper Willis
Vista Road Rentals LLC
2081 Vista Rd, Fort Mill, SC 29708
York County Tax Map Numbers 020-09-01-027, 020-09-01-028, 020-09-01030, 020-09-01-31, 020-09-01-032, 020-09-01-033, 020-09-01-034, 020-0901-035, 020-09-01-036, 020-09-01-078, 020-09-01-079 and 716-00-00-028
158.62 +/- acres
MXU and RC-II (York County)
MXU
Vacant/Wooded and the Fort Mill Legacy Apartments and Single-family
dwelling (716-00-00-028 parcel)
Title

An ordinance amending the Mixed Use Concept Plan & Development Conditions for the
Pleasant/Vista MXU Project, consisting of parcels currently or formerly known as York County Tax
Map Numbers 020-09-01-027, 020-09-01-028, 020-09-01-030, 020-09-01-31, 020-09-01-032, 02009-01-033, 020-09-01-034, 020-09-01-035, 020-09-01-036, 020-09-01-078, 020-09-01-079 and 71600-00-028 such parcels containing approximately 158.62 +/- acres located at the intersection of
Pleasant Road and Vista Road.
Background Information
Site
Characteristics

Approximately 8 acres of the 156.96 consists of the Fort Mill Legacy Apartments
that have been developed. These parcels were previously annexed into the town
limits in 2008 with a zoning designation of MXU. Pleasant Knoll Elementary and
Pleasant Knoll Middle School is located to the south and southwest of the
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Pleasant/Vista MXU. The schools are zoned Institutional District and the other
surrounding properties are zoned in York County.
York County Tax Map Number 716-00-00-028 is currently pending annexation
with a requested zoning classification of MXU and this would add 1.66 acres to
total 158.62 acres of the Pleasant/Vista MXU.
The Town has received an amendment application for the Development
Standards and Conditions to add a list of permissible uses for the commercial
portion of the project and to add York County Tax Map Number 716-00-00-028.
The subject property consists of 1.66 +/- acres that is located at 2081 Vista Road.
The 1.66 acres property is currently developed with a single-family mobile home
and includes a portion of a powerline easement that runs through the property.
The property is adjacent to property owned by the applicant. The Pleasant/Vista
MXU was previously annexed into the town limits in 2008 with a zoning
designation of MXU Mixed Use. Pleasant Knoll Elementary and Pleasant Knoll
Middle School are located to the south and southwest of the Pleasant/Vista MXU.
Neighboring
Uses

Direction
North
South
East
West

Zoning
RD-I (YC),
RC-II (YC)
RC-II (YC),
MXU
RC-II (YC)
MXU

Existing Use
Undeveloped / Single-Family Residential
Single-Family Residential / Undeveloped
Single-Family Residential
Single-Family Residential / Undeveloped
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Zoning
Summary

The York County Tax Map Number 716-00-00-028 property is currently zoned RCII per York County GIS. The county’s RC-II district allows up to three dwelling units
per acre. The district also allows farming, religious uses, manufactured homes,
accessory dwelling units. The RC-II District also requires a minimum open space of
20%.
The applicant has requested a zoning designation of MXU Mixed Use upon
annexation into the Town of Fort Mill.
The MXU district is intended to encourage flexibility in the development of land
in order to promote its most appropriate use; to improve the design, character
and quality of new development; to facilitate the provision of infrastructure; and
to preserve the natural and scenic features of open areas. This district is intended
for the appropriate integration of a wide range of residential and non-residential
uses. The district is intended for use in connection with developments where the
town has determined that the quality of a proposed new development there
under will be enhanced by flexibility in the planning process. Any use proposed by
an applicant and considered by the town council as compatible with the
surrounding area may be permitted within the project area upon approval by the
town council.
In the attached amendment for the Pleasant/Vista MXU Concept Plan and
Development Conditions, the applicant is proposing to add a list of permissible
uses for the commercial portion of the project and to add parcel York County Tax
Map Number 716-00-00-028.

Concept Plan &
Development
Conditions

On August 25, 2014, the Town of Fort Mill approved Ordinance No. 2014-16
establishing the Development Standards and Conditions and the Concept Plan
for the Pleasant/Vista MXU. On October 26, 2020, the Town of Fort Mill
approved Ordinance 2020-30 amending the aforementioned Development
Standards and Conditions and the Concept Plan. The properties shown on the
Concept Plan as parcels 1, 2, 3, 4, 4a, 5a, 5b, 5c, 5d, 5e, 6a, 6b, 7a, and 7b are
principally owned by the following entities and/or persons: ABI Pleasant Road
Land I LLC, ABI Pleasant Road Land II LLC, ABI Pleasant Road Land III, LLC, Vista
Road Rentals LLC, Legacy Fort Mill 98 LLC, CSC Inc., and C. Cooper Willis. As a
principal owner of each of the aforementioned entities and as a separately
named property owner, I submit this letter regarding proposed changes to the
Pleasant/Vista MXU.
Below are the following amendments to the Development Standards and
Conditions for the Pleasant/Vista MXU:

(a)

Commercial/Mixed Use:
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(i)

The following commercial land use activities, as
defined in Article I, Section 1 of the Zoning Ordinance
for the Town of Fort Mill, shall be allowed within the
Pleasant/Vista Mixed Use Development:
a.

Hospital

b.

Medical Facility

c.

Medical Office Buildings (single or multistory)

d.

General Office Buildings (single or multistory)

e.

Office/Warehouse (“flex”) Buildings

f.

General Retail Buildings (“Shopping Center”).

g.

Ancillary retail space that is located on the first
floor of a multi-level, multifamily building.
Such ancillary retail space to be excluded from
the designation “designated for commercial
development” as outlined in Section 3 below

h.

Health Club, Gymnasium or Spa

i.

Day Care Centers (children or seniors) and/or
Preschools

j.

Retirement Center, Nursing Home, Assisted
Living, Independent Living, Continuing Care
Retirement Community

Subject to the information listed below, a minimum of 10,000
square feet to a maximum of 80,000 square feet of building
space may be designated for commercial/mixed use. Retail
space will be limited to 15,000 square feet.
(ii)

Commercial use shall be restricted to parcels 2 and 3
and shall have minimum dimensional standards as
specified in section 15, along with any incidental or
accessory uses in connection therewith, which are
permitted by right or under prescribed conditions in the
Mixed Use Zoning District or as part of the
Pleasant/Vista Mixed Use Development.
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Also, the amendment is adding the parcel below.
The addition of the parcel currently or formerly known as York County Tax Map
Number 716-000-00-028. The density decreases to 5.86 from 5.93 per acres.
Comprehensive The subject property is located within an area that has been designated as “LowPlan
Moderate Density” on the Town of Fort Mill’s Future Land Use Map. This land use
category is for single family detached neighborhoods with up to three dwellings
units per acre. Moderate density residential developments will have average lot
sizes of 15,000 square feet, many have off-street pedestrian facilities, and average
setbacks. Though the parcel is designated as “Low-Moderate Density”, the
property is adjacent to properties that are currently zoned MXU Mixed Use.
Because the property is less than 2 acres in size, the zoning ordinance specifies
that the zoning designation should be an extension of an existing district. The
MXU designation is consistent with the neighboring parcels.

Traffic Impact

Properties zoned MXU would require a traffic impact analysis (TIA) prior to the
development of the property. The review of the proposed development and TIA
would be coordinated with SCDOT and may require the completion off-site
transportation improvements to mitigate the development’s impact to the
transportation network.
Any off-site transportation improvements deemed necessary by the Town and
SCDOT would be the responsibility of the developer.
Note: since there is an existing MXU, the applicant can conduct the traffic impact
analysis following annexation.
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Fire Impact

The property is located approximately 3.9 miles (10 Minutes) ordinary driving
distance from the town’s main fire station on Tom Hall Street.

Utility Impact

The subject property is currently located within the York County water and sewer
service district. The applicant would be required to work with York County to
determine the improvements necessary to serve the property.

School Impact

The applicant’s request would not provide any additional impact to the Fort Mill
School District.

Discussion

The addition of the list of permissible uses for the commercial portion of the
property will be beneficial to understand what type of commercial uses are
allowed in the Pleasant/Vista MXU. Staff approached the applicant to request this
amendment when the applicant was also adding the 1.66 annexation request and
amendment to the MXU. Pleasant/Vista MXU and the Rutledge MXU are two
MXU’s the Town has that do not clearly state the permissible uses for the
commercial portion of their projects. This amendment does not change the
density or unit count for the Pleasant/Vista MXU. The addition of the +/- 1.66acre property (contingent upon annexation with and a zoning designation of
MXU) is adjacent to land owned by the applicant. This parcel is land locked by a
powerline easement on the opposite side. The addition of the 1.66 acres will not
increase the unit count that has been approved. However, the density does
decrease to 5.86 from the 5.93 per acre.
Staff recommends in favor of approval of the ordinance amending the
Pleasant/Vista MXU Concept Plan and Development Conditions Project.

1.
2.
3.

Alternatives
Recommend approval of the ordinance amending the Mixed Use Concept Plan &
Development Conditions and adding a parcel to the Pleasant/Vista MXU Project.
Recommend approval of the ordinance amending the Mixed Use Concept Plan &
Development Conditions and adding a parcel to the Pleasant/Vista MXU Project with
Changes.
Recommend denial of the ordinance amending the Mixed Use Concept Plan &
Development Conditions and adding a parcel to the Pleasant/Vista MXU Project.

Recommendation
Name & Title

Staff Recommendation
Staff recommends in favor of APPROVAL for the amending the Mixed Use
Concept Plan and Development Conditions and adding a parcel to the
Pleasant/Vista MXU Project.
Penelope Karagounis, Planning Director
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Department
Date of Request
Planning Commission
First Reading
Public Hearing
Second Reading
Effective Date

Planning Department
January 19th, 2021
Legislative History
01/19/2021: Scheduled
TBD
TBD
TBD
Upon adoption
Attachments

•
•
•
•
•

Amendment Application
Aerial Image
Zoning Map
Letter from Applicant
Draft Ordinance
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Zoning Map
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January 12, 2021

Penelope G. Karagounis, MA
Planning Director
Town of Fort Mill, SC
200 Hall Street
Fort Mill, SC 29715
Re: Amendments to the Development Standards and Conditions and Concept Plan for the Pleasant/Vista
Mixed Use Development (MXU) District in the Town of Fort Mill, South Carolina
Dear Ms. Karagounis:
On August 25, 2014, the Town of Fort Mill approved Ordinance No. 2014-16 establishing the Development
Standards and Conditions and the Concept Plan for the Pleasant/Vista MXU. On October 26, 2020, the
Town of Fort Mill approved Ordinance 2020-30 amending the aforementioned Development Standards and
Conditions and the Concept Plan. The properties shown on the Concept Plan as parcels 1, 2, 3, 4, 4a, 5a,
5b, 5c, 5d, 5e, 6a, 6b, 7a, and 7b are principally owned by the following entities and/or persons: ABI
Pleasant Road Land I LLC, ABI Pleasant Road Land II LLC, ABI Pleasant Road Land III, LLC, Vista
Road Rentals LLC, Legacy Fort Mill 98 LLC, CSC Inc., and C. Cooper Willis. As a principal owner of
each of the aforementioned entities and as a separately named property owner, I submit this letter
regarding proposed changes to the Pleasant/Vista MXU.

Please find attached a draft ordinance setting forth the following amendments to the Development
Standards and Conditions for the Pleasant/Vista MXU:

A.

Include medical office buildings, general office buildings, office/warehouse buildings,
general retail buildings, ancillary retail space located on the first floor of a multilevel,
multifamily building (such ancillary retail space to be excluded from the designation
“designated for commercial development” as outlined in Section 3 of the Development
Standards and Conditions), health clubs/gymnasiums/spas, day care centers (children
or seniors), preschools, retirement centers, nursing homes, assisted living centers,
independent living centers, continuing care retirement communities, as allowable land
use activities within the contemplated commercial development; and

B.

The addition of the parcel currently or formerly known as York County Tax Map
Number 716-000-00-028. The addition of this parcel will decrease the overall density
to 5.86 from 5.93.

Along with the proposed amendments to the Development Standards and Conditions, I have included
an updated Concept Plan for the Pleasant/Vista MXU. By copy of this letter, I request that this proposed
amendment to Ordinance No. 2020-30 be placed on Town Council's agenda for consideration.
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Should you have questions regarding this letter, please contact me at 704-619-4530 or by email at
cwillis@bwecap.com.

C. Cooper Willis
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STATE OF SOUTH CAROLINA
TOWN COUNCIL FOR THE TOWN OF FORT MILL
ORDINANCE NO. 2021-_____
AN ORDINANCE AMENDING THE MIXED USE CONCEPT PLAN &
DEVELOPMENT CONDITIONS FOR THE PLEASANT/VISTA MXU PROJECT,
CONSISTING OF PARCELS CURRENTLY OR FORMERLY KNOWN AS YORK COUNTY
TAX MAP NUMBERS 020-09-01-027, 020-09-01-028, 020-09-01-030, 020-09-01-31, 020-0901-032, 020-09-01-033, 020-09-01-034, 020-09-01-035, 020-09-01-036, 020-09-01-078, 020-0901-079 and 716-00-00-028, SUCH PARCELS CONTAINING APPROXIMATELY 158.62 +/ACRES LOCATED AT THE INTERSECTION OF PLEASANT ROAD AND VISTA ROAD
WHEREAS, the parcels currently or formerly known as York County Tax Map Numbers,
020-09-01-027, 020-09-01-028, 020-09-01-030, 020-09-01-031, 020-09-01-032, 020-09-01-033,
020-09-01-034, 020-09-01-035, 020-09-01-036, 020-09-01-078, and 020-09-01-079, containing
approximately 156.96 acres at the intersection of Pleasant Road and Vista Road, were annexed to
and made a part of the Town of Fort Mill, South Carolina (“Town”) by ordinance of the Fort Mill
Town Council (“Town Council”) adopted on November 10, 2008 (Ordinance No. 2008-33); and
WHEREAS, by ordinance of the Town Council, the above referenced parcels were zoned
as follows: MXU Mixed Use; and
WHEREAS, by ordinance No. 2014-16 of the Town Council, pursuant to Article II, Section
19(5)(D)(1)(a), of the Zoning Ordinance for the Town, a Mixed Use Concept Plan and
Development Conditions for the Pleasant/Vista MXU Project was adopted for the above
referenced parcels; and
WHEREAS, by ordinance No. 2020-30 of the Town Council, pursuant to Article II, Section
19(5)(D)(1)(a), of the Zoning Ordinance for the Town, an amended Mixed Use Concept Plan and
Development Conditions for the Pleasant/Vista MXU Project on was adopted; and
WHEREAS, the parcel currently or formerly known as York County Tax Map Number
716-00-00-028, containing approximately 1.66 acres on Vista Road, was annexed to and made part
of the Town of Fort Mill with a zoning designation of MXU Mixed Use by ordinance adopted on
__________________; and,
WHEREAS, the Property Owner and Town Council now wish to amend the Mixed Use
Concept Plan & Development Conditions for the Pleasant/Vista MXU Project to include the parcel
currently or formerly known as York County Tax Map Number 716-00-00-028 and to make further
changes as shown within the Development Conditions attached as “Exhibit A,” and the Concept
Plan as shown within the attached “Exhibit B,” both of which have been reviewed by the Fort Mill
Planning Commission and the Fort Mill Town Council and found to be consistent with the Town’s
Comprehensive Plan;
NOW, THEREFORE, pursuant to the authority granted by the Constitution of the State of
South Carolina and the General Assembly of the State of South Carolina, BE IT ORDAINED BY
THE TOWN COUNCIL FOR THE TOWN OF FORT MILL:
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Section I.
Pursuant to Article II, Sections 19(5)(D)(3) and 19(5)(F)(2), of the Zoning
Ordinance for the Town, the amended Development Conditions for the Pleasant/Vista MXU
project are hereby adopted as shown within the attached “Exhibit A” pertaining to:
A.

Pleasant/Vista MXU Conditional Notes – Section 2(b)(i): including hospital,
medical facility, medical office building, general office building, office/warehouse
building, general retail building, ancillary retail space located on the first floor of a
multilevel, multifamily building (such ancillary retail space to be excluded from the
designation “designated for commercial development” as outlined in Section 3
below, health club/gymnasium/spa, day care center (children or seniors), preschools,
retirement center, nursing home, assisted living, independent living, continuing care
retirement community, as allowable land use activities within the contemplated
commercial development; and

B.

The addition of the parcel currently or formerly known as York County Tax Map
Number 716-00-00-028.

Where any conflicts exist between the Development Conditions and the Subdivision
Ordinance or Zoning Ordinance for the Town, the provisions specified within the Development
Conditions shall apply. A copy of these Development Conditions shall be maintained on file in the
office of the Town Clerk and the Zoning Administrator.
Section II.
Pursuant to Article II, Sections 19(5)(D)(4) and 19(5)(F)(2), of the Zoning
Ordinance for the Town, the amended Concept Plan for the Pleasant/Vista MXU Project is hereby
adopted as shown within the attached “Exhibit B.” A copy of this Concept Plan shall be maintained
on file in the office of the Town Clerk and the Zoning Administrator.
Section III.
The provisions of this ordinance shall apply to the parcels currently or
formerly known as York County Tax Map Numbers 020-09-01-027, 020-09-01-028, 020-09-01030, 020-09-01-031, 020-09-01-032, 020-09-01-033, 020-09-01-034, 020-09-01-035, 020-09-01036, and 716-000-00-28 containing approximately 158.62 acres at the intersection of Pleasant
Road and Vista Road.
Section IV. If any section, subsection, or clause of this Ordinance shall be deemed to be
unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.
Section V.
All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.
Section VI.
adoption.

Effective Date. This ordinance shall be effective from and after the date of
Signatures appear on next page
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SIGNED AND SEALED this _____ day of ____________, 2021, having been duly
adopted by the Town Council for the Town of Fort Mill on the _____ day of ____________, 2021.
First Reading:

TOWN OF FORT MILL

Public Hearing:
Second Reading:

________________________________
Guynn H. Savage, Mayor

LEGAL REVIEW:

ATTEST:

___________________________________
Barron B. Mack, Jr, Town Attorney

________________________________
Virginia Burgess, Town
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EXHIBIT A
Development Standards and Conditions Pleasant/Vista MXU Project (Amended)
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DEVELOPMENT STANDARDS AND CONDITIONS
Pleasant/Vista MXU Project

Development Standards
PLEASANT/VISTA – MXU – PROJECT CONDITIONS
1.

Purpose of district
The purpose of the mixed use development (MXU) district is to encourage flexibility in
the development of land in order to promote its most appropriate use; to improve the design,
character and quality of new development; to facilitate the provision of infrastructure; and
to preserve the natural and scenic features of open areas. This district is intended for the
appropriate integration of a wide range of residential and non-residential uses. The district
is intended for use in connection with developments where the town has determined that
the quality of a proposed new development there under will be enhanced by flexibility in
the planning process.

2.

Platting requirements
Platting requirements will be in accordance with ARTICLE II PLAT REQUIREMENTS,
of Chapter 32-SUBDIVISIONS, of the Town of Fort Mill Municipal Ordinance. Where
possible, plats will comply with Article II, Section 19.3(C) of the Zoning Ordinance.

3.

Bonding requirements
Bonding requirements will be in accordance with Section 32.104-SURETY BOND, Article
IV-REQUIRED IMPROVEMENTS, of Chapter 32-Subdivisions, of the Town of Fort Mill
Municipal Ordinance.

Pleasant/Vista MXU Conditional Notes
1.

General Provisions
(a)

Each proposal for the development under MXU district is anticipated to be unique.
Except as provided by this section, an MXU district shall be subject to all of the
applicable standards, procedures and regulations in other sections of the zoning
ordinance.

(b)

The development depicted on the Concept Development Plan (RZ-1.0) is intended
to reflect the arrangement of proposed uses on the site, but the final configuration,
placement and the size of individual site elements may be altered or modified within
the limits of the Ordinance and the standards established on the Development
Standards Sheet during design development and construction phases. Street
alignment and lot layout width and depth dimensions may be modified to
accommodate final building layout and lot locations. The Petitioner reserves the
right to modify the total number of lots identified within individual parcels or
phases, reallocate units from a parcel or phase to another, or reconfigure lots and
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street layouts, provided the density for the entire mixed use development does not
exceed the permitted density set forth in Section 3 of these Development Standards.
(c)

2.

These standards, as established by the Pleasant/Vista Technical Data Development
Standards Sheet, as set out below and as depicted on the Mixed Use Development
Site Plan shall be followed in connection with development taking place on the site.
Standards established by these Development Standards Sheet and Pleasant/Vista
Mixed Use Development Site Plan shall supersede the Fort Mill Subdivision
Ordinance and Zoning Ordinance in effect at the date of approval.

Permitted uses
(a)

(b)

Residential Use:
(i)

Subject to the information listed below and Section 3 of these Development
Standards and Conditions, a maximum of 931 dwelling units may be
constructed on the site.

(ii)

Residential use shall be allowed throughout all areas of the development
having minimum dimensional standards as specified in section 15, along
with any incidental or accessory uses in connection therewith, which are
permitted by right or under prescribed conditions in the Mixed Use Zoning
District or as part of the Pleasant/Vista Mixed Use Development.

(iii)

Common Open Space: May include conservation lands, natural areas,
formal greens, plazas, power line easements, courtyards, and buffers.

(iv)

Amenities: Amenity buildings, pool and pool facilities, athletic fields,
parks, trails, playground equipment, picnic shelters and other accessory uses
commonly associated with amenity facilities.

(v)

A minimum of 10% of the residential units will be dedicated as seniors
housing, for occupancy by residents 55 years old, or older.

(vi)

7a-b will be restricted to for-sale product only. Construction materials will
be similar, or better, than the construction materials used in the existing
Whitley Mills development. A minimum 35’ wooded buffer will be
provided between the Development and the Whitley Mills subdivision. A
landscaped, natural area will remain in place along Pleasant Road. Final
design to be approved by Fort Mill staff.

Commercial/Mixed Use:
(i)

The following commercial land use activities, as defined in Article I,
Section 1 of the Zoning Ordinance for the Town of Fort Mill, shall be
allowed within the Pleasant/Vista Mixed Use Development:
a.

Hospital
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b.

Medical Facility

c.

Medical Office Buildings (single or multistory)

d.

General Office Buildings (single or multistory)

e.

Office/Warehouse (“flex”) Buildings

f.

General Retail Buildings (“Shopping Center”).

g.

Ancillary retail space that is located on the first floor of a multilevel, multifamily building. Such ancillary retail space to be
excluded from the designation “designated for commercial
development” as outlined in Section 3 below

h.

Health Club, Gymnasium or Spa

i.

Day Care Centers (children or seniors) and/or Preschools

j.

Retirement Center, Nursing Home, Assisted Living, Independent
Living, Continuing Care Retirement Community

Subject to the information listed below, a minimum of 10,000 square feet to a
maximum of 80,000 square feet of building space may be designated for
commercial/mixed use. Retail space will be limited to 15,000 square feet.
(ii)

3.

Commercial use shall be restricted to parcels 2 and 3 and shall have
minimum dimensional standards as specified in section 15, along with any
incidental or accessory uses in connection therewith, which are permitted
by right or under prescribed conditions in the Mixed Use Zoning District or
as part of the Pleasant/Vista Mixed Use Development.

Density
The maximum Gross Residential Unit density will not exceed 5.86 units per acre and/or
931 total units. Individual phases may have higher or lower densities. Open space areas
shall be included in the calculations for gross residential density.
The maximum Gross Residential Unit density of 931 total units shall be reduced by the
acreage designated for commercial development, at a rate of 5.86 units per acre. The term
“designated for commercial development” shall mean acreage for which a land
development permit(s) is issued by the Town of Fort Mill for any permitted use set forth
in Section 2(b). For example, and by way of example only, if the Pleasant/Vista Mixed
Use Development has 10 acres designated for commercial development, the maximum
Gross Residential Unit density of 931 units shall be reduced as follows:
Initial maximum Gross Residential Unit density = 931 units
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Acreage designated for commercial development = 10 acres
Gross Residential Unit density reduction = (10 x 5.86) = 59 units (58.6 rounded up)
Reduced maximum Gross Residential Unit density = 931 – 59 = 872 units
4.

Streets
Minimum dimensions and design standards for each street type shall follow a consistent
standard. The standards for each street shall follow one of the following:

5.

(a)

Public Residential and Commercial Streets: In accordance with the Town standards
outlined in the Fort Mill Subdivision Ordinance.

(b)

All Residential Streets: Shall be designed to provide a stop condition no more than
2,000 feet apart. This will be accomplished by “T” intersections where practical.
Where this is not practical due to site constraints, posted stop signs at intersection(s)
within the 2,000-foot street length will be installed.

(c)

Cul-de-sacs: Shall conform to standards in the Fort Mill Subdivision Ordinance,
except that alternative cul-de-sacs and loop streets shall be permitted to have
landscaped islands, provided that the dimensions of these islands will accommodate
the turn-around of fire trucks without backing up. Subdrains will be provided
behind the island curb if irrigation is installed within the cul-de-sac island. Cul-desac lengths may vary as shown on the Pleasant/Vista MXU Site Plan. The
Pleasant/Vista Mixed Use Development will provide landscaped island where
feasible. Landscaped islands are subject to approval of the Town of Fort Mill Fire
department.

(d)

Sidewalks: Will be installed on at least one side of all streets adjoining the
Development, including Pleasant and Vista Roads, providing sidewalk connectivity
from the Pleasant/Vista Mixed Use Development to all current and future schools
adjacent to the Development. The Developer shall coordinate with the Fort Mill
School District regarding the location of future sidewalk connections.

(e)

Fort Mill staff will require that the developer of the proposed phase two of the
Legacy Fort Mill apartment project install a sidewalk in front of the new, phase two
and in front of the existing phase one.

(f)

Block Lengths: Block lengths shall be a maximum of 2,000 feet.

Vehicular Access and Road Improvements
(a)

Vehicular Access: Access shall be provided to Pleasant Road (Highway 22) and
Vista Road, in the general location as shown on the Pleasant/Vista Concept
Development Plan. Minor adjustments to the locations of street and driveway
entrances may occur, as required to meet state and local agency standards, or as a
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result of further site investigation and coordinate with final subdivision and site
plan design.

6.

(b)

Improvements to Existing Roads: A traffic impact analysis (TIA) shall be
completed prior to the commencement of any land clearing or construction
activities. The developer shall be responsible for installing any necessary public
roadway improvements identified within the TIA as required by SCDOT and the
Town of Fort Mill, to the extent such improvements are found necessary to
accommodate future traffic from the Pleasant/Vista Mixed Use Project.

(c)

Coordination: The developer shall coordinate where feasible with neighboring
property owners regarding stub road locations and future roadway connections.

Landscaping
Landscaping will be provided in accordance with Article II, Section 19.4(J) of the Zoning
Ordinance. Existing vegetation will be retained and maintained to the extent feasible.

7.

Open Space
Common open space will be provided, to be platted and recorded separately from other
uses. Open space will be owned and maintained by a Homeowner’s Association or Property
Owner’s Association. At the Developer’s option, open space lands may also be dedicated
to a non-profit land trust for the perpetual ownership and conservation. A minimum of 20%
of the total site will be maintained as preserved open space or built open space. The
following may be counted towards required dedicated open space: conservation lands,
natural areas, formal greens, plazas and courtyards, trails, buffers held in common
ownership, power line easements and parks and recreation areas, including ball fields, golf
courses (excluding vertical structures: clubhouse and maintenance facilities), tennis and
basketball courts, playgrounds, and other areas used for active or passive recreation. Water
quality ponds, rain gardens, and other types of public (non-fenced) stormwater facilities
may also be counted towards the open space requirements.
Developer will install public access that will include parking, if feasible, for the southernmost
portion of the Development that will be donated to the Nation Ford Land Trust.
Additionally, Developer will provide park-like amenities at the entrance to include a water
fountain and dog park.

8.

Parking and Loading
Parking, loading, and other requirements for each permitted use and platted lot will be in
accordance with the requirements of Article I, Section 7, Subsection I for the Fort Mill
Zoning Ordinance subject to the petitioner’s ability to include parking spaces located
within units with garages as eligible spaces meeting said requirements.

62

9.

Access to Lots
Access (curb cuts) to each platted lot must comply with standards set forth in the Fort Mill
Zoning and Subdivision Ordinances.

10.

Signage
A proposed project signage package shall be provided for approval to the town. All signs
shall meet the requirements of Article II, Section 19.4(1), Subsections 1, and 2 of the
Zoning Ordinance. Approval to not be unreasonably withheld.

11.

Building Heights
Proposed building heights will not exceed 55 feet. Building height shall be measured in
accordance with Article II, Section 19.4 {D) of the Zoning Ordinance.

12.

Improvements
The developer will be responsible for installation of required streets, utilities, common
areas, amenity improvements, open space, storm drainage, and buffer yards, which pertain
specifically to the project.

13.

Changes
Petitioner/Developer understands that upon approval of the Mixed Use Development by
the Town Council, any changes that are proposed which are considered to be of a minor
nature such as adjustments or relocation of streets, lots, and open space; or adjustments to
interior parcel boundaries, parcel sizes, or lot sizes and quantities, may be approved by the
Fort Mill staff through an administrative review process. Other minor changes may be
made to the list of permitted uses, unit mixture, reallocation of unit types, relocation of
uses, buffer yards, landscaping and open space standards throughout the project, shall be
subject to review and approval through an administrative process by the Fort Mill staff.
Significant changes to the Mixed Use Development Site Plan which include changes
increasing overall project dwelling unit count, land use summary, location of primary access
points to the property and adding acreage are all considered to be major site plan changes
and are subject to approval by the Town Council in accordance with Chapter 32 of the Fort
Mill Municipal Ordinance.

14.

Construction Schedule and Phasing
This Pleasant Vista Mixed Use Development will be constructed in phases. The following
commitments are made for the development sequencing/phasing:
(a)

With the exception of parcels 1, 6a-b and 7a-b, as shown on the Concept Plan
attached as Exhibit B, no vertical building permits will be issued for any other
parcel until each of the following conditions have been met:
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(b)

15.

(i)

SCDOT required traffic improvements at the intersection of Pleasant Road
(Highway 22) and Gold Hill Road (Highway 98) shall be substantially
completed and open to traffic.

(ii)

Interchange improvements at 1-77/Gold Hill Road (exit 88) shall be
substantially completed and open to traffic.

(iii)

Plans for the proposed middle school at the intersection of Pleasant Road
and Vista Road, including all associated road improvement plans, shall be
finalized and approved by SCDOT.

(iv)

Any project-related improvements to Pleasant Road, Vista Road, and other
surrounding roads and intersections, as deemed necessary by SCDOT and
the Town of Fort Mill following completion of the TIA (see paragraph 5b),
shall be substantially completed and open to traffic.

Provided all other requirements of these Development Conditions have been
satisfied, the provisions of Paragraph 14(a) shall not apply to parcels 1, 6a-b and
7a-b, or to any associated improvement related to a community recreation area,
greenway, trail, and/or sidewalk within the Pleasant/Vista Mixed Use
Development.

Development Standards
Design Standards-Storm drainage and utilities (including sanitary sewer, gas, electric,
telephone and cable television) may be located within landscape corridors.
(a)

Maximum Residential Density: 5.86 dwelling units per acre, subject to the
limitation on maximum Gross Residential Unit density as set forth in Section 3 of
these Development Standards and Conditions.

(b)

Impervious Surface Ratio: 90% for residential, 100% remaining uses

(c)

Residential Development - Development Standards per Article II, Section 19-4{A)
of the Zoning Ordinance.

(d)

Commercial/Mixed Use Development - Development Standards per Article II,
Section 19-4(A) of the Zoning Ordinance.

(e)

Buffer Yards: Perimeter Buffer yards between the Pleasant/Vista Mixed Use
Development and adjacent properties will be in accordance with Article II, Section
19.4(K.) of the Zoning Ordinance. The buffer shall be a natural, undisturbed
wooded area where possible, and shall count towards the provision of open space
for the development where the buffer is not platted and made part of an individual,
privately owned lot. Where an existing natural, undisturbed wooded area does not
exist, a planted buffer shall be required in conformance with the buffer standards
of Article II, Section 19.4(K) of the Zoning Ordinance.
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16.

(f)

Petitioner reserves the right to construct a minimum 6-foot high opaque fence, wall,
berm, or combination thereof in order to satisfy buffer and/or screening
requirements. In the event that the petitioner or their assignee decides to install a
fence, wall, or berm, they may reduce buffer area dimensions by 25%. Buffer Yards
will be designed in a manner to allow openings of an appropriate width in order to
allow pedestrian connectivity. Utilities and right of way are allowed to be located
in buffer areas where needed.

(g)

The overall theme for the Development will be a mixture of: low-country, historic
(i.e., downtown Charleston) and agrarian. All design features will be abovestandard, including lighting, landscaping, streetscapes, etc. Where possible,
existing trees and vegetation will remain in place. The intent is to avoid the look
and feel of track-housing and to incorporate the design features established by
developments such as Baxter and Kingsley. Final, individual-parcel designs to be
approved by Fort Mill staff.

(h)

Where possible, design features will be included to encourage internal movement
of both pedestrians and vehicles. The intent is to provide a live/work/play
environment that is self-sufficient in terms of providing amenities and mobility,
including the use of the new sidewalks which will connect to Gold Hill Road (for
walking trips to Publix, Hardee’s and other retail uses).

Model Homes
Model homes may be constructed within residential areas at the developer’s discretion.
Mobile temporary sales offices shall be allowed on site at the developer’s discretion. The
developer will be permitted a minimum of 4 model homes with offices or mobile temporary
sales offices and mobile temporary construction offices.

17.

Lot Transfer and Recording
Lots may be transferred or recorded by means of posting appropriate surety bonds as
referenced in Sec. 32.104.

18.

Water and Sewer
The Developer understands that water and sewer will be provided by York County for all
lots within the Mixed Use Development. The Developer shall construct or cause to be
constructed at Developer’s cost all necessary water and sewer service infrastructure to,
from, and within the Property. The developer will comply with all DHEC and York County
water and sewer specifications. The Property shall be subject to all current and future water
connection/capacity fees imposed by the County. A water and sewer “willingness and
capability letter” must be received from the County prior to obtaining a grading permit for
any portion of the development utilizing the York County water and sewer. Should the
Town of Fort Mill and York County elect to enter into a service agreement whereby the
Town provides retail service to the Mixed Use Development, then the developer shall
comply with the specifications, fees, and permitting requirements of the Town of Fort Mill.
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19.

Applicable Ordinances
This development will be subject to the standards and requirements for the Fort Mill
Subdivision Ordinance and Zoning Ordinance in effect at the date of approval by the Town
of Fort Mill or as superseded by the provisions of the Pleasant/Vista Concept Development
Plan and Development Standards, as approved by the Town of Fort Mill.

20.

Ten Year Vested Right
Due to the size of the proposed development and the level of Petitioner’s investment, the
Petitioner requests a ten (10) year vested right for construction of this project.

21.

Binding Effect of the Rezoning Documents
If this Rezoning Petition is approved, all conditions applicable to development of the site
imposed under the Rezoning Site Plan and Development Standards Sheet will, unless
amended in the manner provided under the Ordinance, be binding upon and inure to the
benefit of the Petitioner and subsequent owners of the site and their respective successors
in interest and assigns. Upon approval of the Rezoning Site Plan and Development
Standards Sheet by the Town of Fort Mill the Petitioner agrees to record above listed
documents at the York County register of deeds office within 120 days.

22.

Restrictive Covenants
Restrictive Covenants will be created and recorded with the office of the county clerk of
court prior to the approval of a plat or issuance of a building permit for a vertical building
on the property. Covenants shall be in accordance with Article II, Section 19.3(D) of the
Fort Mill Zoning Ordinance.

23.

Provisions Related to Floodplain Areas
Portions of the Property are currently designated as floodplain areas. Should the applicant
seek to develop any property within a floodplain area, a Letter of Map Revision (LOMR)
or Letter of Map Amendment (LOMA) shall be required from FEMA before any
development activities may commence.

24.

Development Impact Fees
The Property shall be subject to all current and future development impact fees imposed
by the Town, provided such fees are applied consistently and in the same manner to all
similarly-situated property within the Town limits. For the purpose of this Agreement, the
term “development impact fees” shall include, but not be limited to, the meaning ascribed
to such term in the South Carolina Development Impact Fee Act, Sections 6-1-910, et seq,
of the SC Code of Laws.
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EXHIBIT B
Concept Plan for the Pleasant/Vista MXU Project (Amended)
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ORDINANCE NO. __________
AN ORDINANCE TO ESTABLISH THE STANDARDS FOR
THE PLACEMENT OF SMALL WIRELESS FACILITIES IN
COVERED AREAS IN THE CITY OF _______, SOUTH
CAROLINA; AND FOR OTHER PURPOSES.
WHEREAS, the City of __________ (“City”) encourages wireless infrastructure
investment and wishes to provide a fair and predictable process for the deployment of Small
Wireless Facilities while managing Public Rights-of-Way in a manner that promotes the interests
of the public health, safety and welfare; and,
WHEREAS, the City recognizes that Small Wireless Facilities including facilities
commonly referred to as small cell and distributed antenna systems are critical to delivering
wireless access to advanced technology, broadband, and 9-1-1 services to residences, businesses,
and schools within the City; and,
WHEREAS, the City recognizes that Small Wireless Facilities together with high capacity
transport medium such as fiber optic cabling may be effectively deployed in Public Rights-ofWay; and,
WHEREAS, this Ordinance is intended to grant municipal consent to use of Rights-ofWay and establish a standard application process to streamline the issuance of necessary permits
in a manner that is not a barrier to competition, and does not unnecessarily delay the
implementation and installation of Small Wireless Facilities,
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF ___________, SOUTH CAROLINA, that Title _____ of the City Code is hereby
amended to add a new Chapter _____ entitled “Standards for Placement of Small Wireless
Facilities in Covered Areas,” to read as follows:
Section 1. Definitions.
“Antenna” means communication equipment that transmits or receives electromagnetic
radio frequency signals used in the provision of Wireless Services.
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“Applicable Codes” means uniform building, energy, electrical, plumbing, mechanical,
gas, and fire codes in Title 6, Chapter 9 of the South Carolina Code of Laws, local amendments to
those codes authorized by state law, and local codes or ordinances which impose requirements
defined in Section 5 of this Ordinance including objective design and concealment standards to
regulate location, context, material, color, stealth and concealment standards on a uniform and
nondiscriminatory basis.
“Applicant” means any person who submits an Application to a City and is a Wireless
Services Provider or a Wireless Infrastructure Provider.
“Application” means a request submitted by an Applicant for a permit to (i) Collocate
Small Wireless Facilities; or, (ii) construct, install, maintain, operate, replace or modify a Utility
Pole or Wireless Support Structure.
“Cable, Communications, Fiber or Electric Easement” means an easement, granted to a
cable or video service provider, a communications service provider (including without limitation
a telephone utility), a fiber optics cable services provider, or an electric services provider created
or authorized by state law to provide such services, that runs parallel to and abuts or within a
Rights-of-Way and is occupied by existing Utility Poles or Wireless Support Structures carrying
electric distribution lines, wires, cable, conduit, fiber optic cable for telecommunications, cable or
electric service or supporting municipal street lights, or security lights. The term Cable,
Communications, Fiber or Electric Easement excludes easements for service drops or lines
connecting the customer’s premises to the cable, communications, fiber or electrical provider.
“City-Owned Pole” means (i) a Utility Pole owned or operated by the City in Covered
Areas, including a Utility Pole that provides lighting or traffic control functions, or other law
enforcement functions, including light poles, traffic signals, and structures for signage, and (ii) a
pole or similar structure owned or operated by the City in a Covered Area that supports only
Wireless Facilities. The term does not include a Utility Pole owned or operated by and accounted
for as an asset of a municipal electric utility.
“Collocate” means to install, mount, maintain, modify, operate, or replace one or more
Wireless Facilities on, under, within, or adjacent to an existing Wireless Support Structure or
Utility Pole located in Covered Areas within the jurisdiction of the City. “Collocation” has a
corresponding meaning.
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“Covered Areas” means the surface of, and the space above and below, any public “Rightsof-Way,”

“ROW,”

“City

Rights-of-Way,”

“Public

Rights-of-Way,”

and/or

“Cable,

Communications, Fiber or Electric Easement” as those terms are defined herein.
“Day” means calendar day unless the last day for the City or an Applicant to take action
under this Ordinance ends on a weekend, holiday, or time when all but City emergency services
are closed due to weather or some unforeseen situation.
“Decorative Pole” means a Utility Pole specially designed and placed for aesthetic
purposes and on which no appurtenances or attachments, other than specially designed
informational or directional signage or a temporary holiday or special event attachments, have
been placed or are permitted to be placed according to nondiscriminatory municipal practices.
“Design District” means an area that is zoned, or otherwise designated by municipal
ordinance, and for which the City maintains and enforces unique design and aesthetic standards
on a uniform and nondiscriminatory basis.
“Fee” means a one-time charge.
“Historic District" means an area that is zoned or otherwise designated as a Historic
District under municipal, state or federal law and for which the City maintains and enforces unique
design and aesthetic standards on a uniform and nondiscriminatory basis.
“Micro Wireless Facility” means a Small Wireless Facility that meets the following
qualifications: (i) is not larger in dimension than 24 inches in length, 15 inches in width, and 12
inches in height; and, (ii) any exterior antenna is no longer than 11 inches.
“Person” means an individual, corporation, limited liability company, partnership,
association, trust, or other entity or organization, including the City.
“Rate” means a recurring charge.
“Rights-of-Way” or “ROW” or “City Rights-of-Way” or “Public Rights-of-Way” means
that area on, below, or above a public roadway, highway, street, sidewalk, alley dedicated to,
managed or controlled by the City, County or the State of South Carolina, but not including a
federal interstate highway, in the City.
“Small Wireless Facility” means a Wireless Facility that meets both of the following
qualifications: (i) each antenna is located inside an enclosure of no more than six (6) cubic feet in
volume, or, in the case of an antenna that has exposed elements, the antenna and all of its exposed
elements could fit within an imaginary enclosure of not more than six (6) cubic feet; and (ii) all
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other wireless equipment associated with the facility is cumulatively no more than twenty-eight
(28) cubic feet in volume. The following types of associated ancillary equipment are not included
in the calculation of equipment volume: electric meter, concealment elements, telecommunications
demarcation box, ground-based enclosures, grounding equipment, power transfer switch, cut-off
switch, and vertical cable runs for the connection of power and other services.
“Transmission Pole” means a pole or similar structure that is used in whole or in part to
carry electric transmission (as opposed to distribution) lines.
“Underground District” means an area that is designated by ordinances, zoning
regulations, state law, private deed restrictions, and other public or private restrictions, that prohibit
installing above ground structures in a Covered Area and for which the City maintains and enforces
standards on a uniform and nondiscriminatory basis.
“Utility Pole” means a pole or similar structure that is used in whole or in part for the
purpose of carrying electric distribution lines or cables or wires for telecommunications, cable or
electric service, or for lighting, traffic control devices, traffic control or directional signage, or a
similar function regardless of ownership, including City-Owned Poles. Such term shall not include
structures supporting only Wireless Facilities, nor shall it include Wireless Support Structures.
“Wireless Facility” means equipment at a fixed location that enables Wireless Services
between user equipment and a communications network, including: (i) equipment associated with
wireless communications; (ii) radio transceivers, Antennas, coaxial or fiber-optic cable, regular
and backup power supplies, and comparable equipment, regardless of technological configuration.
The term includes Small Wireless Facilities. The term does not include the structure or
improvements on, under, or within which the equipment is Collocated, wireline backhaul facilities,
coaxial or fiber optic cable that is between Wireless Support Structures or Utility Poles or coaxial
or fiber optic cable that is otherwise not immediately adjacent to, or directly associated with, an
Antenna.
“Wireless Infrastructure Provider” means any Person including a Person authorized to
provide telecommunications service in the State, that builds, installs or maintains Utility Poles,
wireless communication transmission equipment, Wireless Facilities or Wireless Support
Structures.
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“Wireless Services” means any services provided using licensed or unlicensed spectrum,
including the use of Wi-Fi, whether at a fixed location or mobile, delivered to the public using
Wireless Facilities.
“Wireless Services Provider” means a Person who provides Wireless Services.
“Wireless Support Structure” means a freestanding structure, such as a monopole or, other
existing or proposed structure designed to support or capable of supporting Wireless Facilities.
Such term shall not include a Utility Pole.
Section 2. Purpose and Scope.
(a)

The purpose of this Ordinance is to provide policies and procedures for the

placement of Small Wireless Facilities in Covered Areas within the jurisdiction of the City.
(b)

It is the intent of this Ordinance to establish uniform standards including, but not

limited to:
(i) Prevention of interference with the use of streets, sidewalks, alleys, parkways,
traffic light poles or other light poles, and other public ways and places;
(ii) Prevention of visual and physical obstructions and other conditions that are
hazardous to vehicular and pedestrian traffic;
(iii) Prevention of interference with other facilities and operations of facilities
lawfully located in Covered Areas or public property;
(iv) Preservation of the character of neighborhoods where facilities are installed;
(v) Preservation of the character of historic structures, or historic neighborhoods,
including but not limited to such structures or neighborhoods listed on the National
Register of Historic Places or locally designated Historic Districts; and,
(vi) Facilitation of the rapid deployment of Small Wireless Facilities to provide the
citizens with the benefits of advanced Wireless Services.
Section 3. Permitted Use; Application Process and Fees.
(a)

Permitted Use and Consent. Collocation of a Small Wireless Facility on an
existing Utility Pole or Wireless Support Structure, or a new or modified Utility
Pole or Wireless Support Structure installed in a Covered Area shall be a permitted
use, except in supplemental review districts where such facilities are a conditional
use, subject to administrative review, conditions and other requirements in Section
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5. In accord with Article VIII, Section 15 of the State Constitution and related
municipal code and ordinance provisions, the City consents to the use of Public
Rights-of-Way by permit holders acting in compliance with this Ordinance.
(b)

Permit Required. No person shall place a Small Wireless Facility in a Covered

Area without first filing a Small Wireless Facility Application and obtaining a permit, except as
otherwise provided in this Ordinance.
(c)

Permit Applications. All Small Wireless Facility Applications filed pursuant to this

Ordinance shall be on a form, paper or electronic, as required by the City. The Applicant may
designate portions of its Application materials that it reasonably believes contain proprietary or
confidential information as “proprietary” or “confidential” by clearly marking each page of such
materials accordingly, and the City shall endeavor to protect materials so designated from public
disclosure to the fullest extent permitted by state law.
(d)

Application Requirements. The Small Wireless Facility permit Application shall

be made by the Applicant , or its duly authorized representative as noted in a notarized statement
from a Person with the Applicant with authority to make such an authorization, and shall contain
the following:
(i) The Applicant’s name, address, telephone number and e-mail address;
(ii) Facility owner’s name, address, telephone number and email address, if
different from Applicant;
(iii) Intended facility use: owner operated or owner leased capacity;
(iv) The names, addresses, telephone numbers, and e-mail addresses of all
consultants, if any, acting on behalf of the Applicant with respect to the filing of
the Application;
(v) A general description of the proposed scope of work for the Collocation of the
Small Wireless Facility. The scope and detail of such description shall be
appropriate to the nature and character of the work to be performed, with special
emphasis on those matters, including but not limited to sub-surface utilities, likely
to be affected or impacted by the work proposed;
(vi) Identification of any consultant that is acting on behalf of the Applicant and
that is authorized to speak with the City, or a designee of the City, on the area of
consultation for the Applicant even if the Applicant cannot be available;
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(vii) Verification from an appropriate representative of the Applicant that the Small
Wireless Facility shall comply with all Applicable Codes;
(viii) Verification of payment of the annual municipal consent or administrative fee
for telecommunications companies to use Public Rights-of-Ways pursuant to
Section 58-9-2230;
(ix) Verification of local business license, if applicable;
(x) Evidence the Applicant is duly authorized to do business in South Carolina;
(xi) Evidence the Applicant has received any necessary certificate of public
convenience and necessity or other required authority from the South Carolina
Public Service Commission or the Federal Communications Commission or
evidence that it is not required;
(xii) A copy of an approved South Carolina Department of Transportation
encroachment permit and all documents required by SCDOT as part of the
encroachment permit application, if the proposed location is within a SCDOT
Right-of-Way; and,
(xiii) If the proposed location is outside of a SCDOT Right-of-Way, a statement
that the Applicant has a lease, attachment agreement or other authorization from
the owner of the Utility Pole or structure proposed for Collocation.
(e)

Routine Maintenance and Replacement. An Application shall not be required for:
(i) Routine maintenance;
(ii) The replacement of a Small Wireless Facility with another Small Wireless
Facility that is substantially similar or smaller in size, weight, and height; or
(iii) The installation, placement, maintenance, operation, or replacement of Micro
Wireless Facilities that are strung on cables between existing Utility Poles and/or
Wireless Support Structures in compliance with the National Electrical Safety Code
by a Wireless Services Provider or a Wireless Infrastructure Provider that is
authorized to occupy the Public Rights-of-Way and that is remitting a consent,
franchise, or administrative Fee pursuant to S.C. Code Ann. § 58-9-2230.

(f)

Information Updates. Any amendment to information contained in a permit

Application shall be submitted in writing to the City within ten (10) business days after the change
necessitating the amendment.

75

(g)

Consolidated Application. An Applicant seeking to Collocate multiple Small

Wireless Facilities may, at the Applicant’s discretion, file a consolidated Application and receive
a single permit for up to twenty (20) Small Wireless Facilities. Provided, however, the City’s denial
of any site or sites within a single Application shall not affect other sites submitted in the same
Application. The City shall grant a permit for any and all sites in a single Application that it does
not deny subject to the requirements of this Section.
(h)

Application Fees. Unless otherwise provided by law, and except as to

telecommunication companies exempted pursuant to S.C. Code § 58-9-2230, all Applications for
permits pursuant to this Ordinance shall be accompanied by a Fee of $100.00 for each Small
Wireless Facility, except that the Fee for Small Wireless Facilities addressed in a consolidated
Application shall be $100.00 each for the first five Small Wireless Facilities and $50.00 for each
additional Small Wireless Facility up to a maximum of twenty (20) Small Wireless Facilities. For
clarity, any Applicant that pays either a franchise, consent Fee, or administrative Fee pursuant to
the requirements of S.C. Code § 58-9-2230 shall not be required to pay any building permit Fee,
zoning permit Fee, encroachment Fee, degradation Fee, or any other Fee assessed on a
telecommunications provider for its occupation of or work within the ROW.
(i)

Interference with Public Safety Equipment. A Small Wireless Facility shall be

operated and maintained in a manner that does not interfere with public safety (police, traffic
control, fire and emergency services) equipment.
Section 4. Action on Permit Application.
(a)

Review of Small Wireless Facility Applications. The City shall review the

Application for a Small Wireless Facility permit for conformity with applicable requirements of
this Ordinance, and shall issue a permit on nondiscriminatory terms and conditions subject to the
following requirements:
(i) Within ten (10) days of receiving an Application, the City must determine and
notify the Applicant whether the Application is complete; or if an Application is
incomplete, the City must specifically identify the missing information.
(ii) Make its final decision to approve or deny the Application within sixty (60)
days of submission of a completed Application .
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(iii) Notify the Applicant in writing of its final decision, and if the Application is
denied, specify the basis for a denial, including citations to federal, state or local
code provisions and/or statutes on which the denial was based.
(iv) Notwithstanding an initial denial, the Applicant may cure the deficiencies
identified by the City and resubmit the Application within thirty (30) days of the
denial, and the City shall approve or deny the revised Application within thirty (30)
days of receipt of it. The subsequent review by the City shall be limited to the
deficiencies cited in the original denial.
(b)

Review Deadline. If the City fails to act on an Application within the sixty (60) day

review period (or within the thirty (30) day review period for an amended Application), the
Applicant may provide notice that the time period for acting has lapsed and the Application is then
deemed approved.
(c)

Review of Eligible Facilities Requests. Notwithstanding any other provisions of

this Ordinance, the City shall approve and may not deny Applications that constitute eligible
facilities requests for modification of an eligible support structure that does not substantially
change the physical dimensions of such structure as provided in 47 CFR 1.40001, within sixty (60)
days according to the procedures established under 47 CFR 1.40001(c).
(d)

Compensation. Subject to the limitations set forth in Section 3(h) herein, every

permit shall include as a condition the Applicant’s agreement to pay such lawful franchise Fees,
business license taxes, administrative Fees and consent Fees as are permitted under applicable
South Carolina and federal law. The Applicant shall also pay all applicable ad valorem taxes,
service Fees, sales taxes, or other taxes and Fees as may now or hereafter be lawfully imposed on
other businesses within the City.
Section 5. Requirements for Small Wireless Facilities in Covered Areas.
(a)

Administrative Review. The City shall perform an administrative review of permit

Applications including the location or installation of new, modified, or replacement Utility Poles
and/or Wireless Support Structures and the attachment of Wireless Facilities and equipment on
Utility Poles or Wireless Support Structures. Review factors, in addition to location, shall include
the size, shape, color, texture, and materials of the structures and attachments.
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(i) The City may require a proposed Wireless Facility be designed to not be
significantly more readily apparent or plainly visible (to a reasonable person of
ordinary sensibilities) from Covered Areas than existing utility structures, poles and
equipment located within five hundred (500) linear feet on the same Covered Area
as the subject Utility Pole or Wireless Support Structure.
(ii) Where Small Wireless Facilities are determined to be appropriate, the use of
reasonable stealth and concealment treatments, low profile equipment and control
boxes, and screening may be required to avoid significant negative impacts on the
character and visual aesthetics of the area. However, such requirements may be
waived by the City upon a showing that the particular location of a Small Wireless
Facility does not warrant stealth or concealment treatments or imposes an excessive
expense. The waiver shall be granted or denied within forty-five (45) days after the
date of the request.
(iii) Supplemental review districts identified in Section 5(c) and listed in Appendix
A may be subject to a higher level of review.
(b)

Maximum Size of Permitted Use.
(i) The height of an Antenna of a Collocated Small Wireless Facility shall be limited
to the greater of ten (10) feet above (a) the height of an existing or modified Utility
Pole or Wireless Support Structure; or (b) the height of a new Utility Pole or
Wireless Support Structure as provided in (ii) below.
(ii) The height of a new or modified Utility Pole, or Wireless Support Structure is
limited to the greater of (a) the tallest Utility Pole, excluding Transmission Poles,
or Wireless Support Structure located in the same Covered Area, measured from
grade, in place within five hundred (500) linear feet on the same Covered Area as
the subject Utility Pole or Wireless Support Structure as of the effective date of this
Ordinance; or (b) in the absence of any such Utility Pole or Wireless Support
Structure, either (i) forty (40) feet in any area zoned exclusively for single family
residential use, unless a waiver is granted for good cause shown, or (ii) fifty (50)
feet in any other area.
(iii) Collocation is not allowed on a Decorative Pole less than twenty (20) feet in
height.
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(c)

Supplemental Review Districts. Collocated Small Wireless Facilitates and new or

modified Utility Poles or Wireless Support Structures located in supplemental review districts shall
be a conditional use and subject to the design and aesthetic requirements and review processes for
structures specified in this Ordinance establishing the supplemental review district(s) in addition
to the requirement of this Ordinance, provided that the City will work in good faith with the
Applicant to accommodate the installation of Collocated Small Wireless Facilities and new or
modified Utility Poles or Wireless Support Structures in supplemental review districts to the fullest
extent practicable. The City reserves its right to maintain and implement the following types of
supplemental review districts.
(i) Underground Districts. A Wireless Services Provider or a Wireless
Infrastructure Provider shall comply with nondiscriminatory requirements that
prohibit electric utilities, telecommunications or cable providers from installing
above-ground structures in the Covered Area in these districts. Nothing in this
section shall prohibit the use or replacement of existing Utility Poles or Wireless
Support Structures in Underground Districts for the Collocation of Small Wireless
Facilities subject to administrative review by the zoning administrator, appropriate
design and concealment and a finding that such use does not increase the height by
more than three (3) feet.
(ii) Historic and Design Districts. As a condition for approval of new Small
Wireless Facilities or new Wireless Support Structure in a Historic District or a
Design District, the City may require that a Wireless Services Provider or a
Wireless Infrastructure Provider comply with the design and aesthetic standards of
the Historic District or Design District to minimize the impact to the aesthetics in a
Historic District or on a Design District's Decorative Poles. If design and
concealment treatments are determined on review by the City to be insufficient to
mitigate harm to the Historic District or Design District, the Application may be
denied.
This section may not be construed to limit a municipality's authority to enforce historic
preservation zoning regulations consistent with the preservation of local zoning authority under 47
U.S.C. Section 332(c)(7), the requirements for facility modifications under 47 U.S.C. Section
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1455(a), or the National Historic Preservation Act of 1966 (54 U.S.C. Section 300101 et seq.), and
the regulations adopted to implement those laws.
(d)

Appeals, Special Exceptions and Variance Requirements. Appeals of

administrative decisions and requests for special exceptions and variances from the provisions of
this Ordinance, when strict application would result in an unnecessary hardship or in the inability
to deploy needed Small Wireless Facilities, shall be heard and decided by the Board of Zoning
Appeals or equivalent board for architectural, design or historical district reviews. An applicant
seeking a Special Exception to construct a new Decorative Pole, Utility Pole or other Wireless
Support Structure to Collocate a Small Wireless Facility in an Underground District shall
demonstrate, including certification through an engineer, that it has diligently attempted to locate
the proposed Decorative Pole, Utility Pole, Wireless Support Structure, or Small Wireless Facility
outside of the Underground District and that placement of the Decorative Pole, Utility Pole,
Wireless Support Structure, or Small Wireless Facility within the Underground District is
necessary to provide the needed wireless coverage or capacity, and one or more of the following
conditions exist supporting a Special Exception:
(i) No existing Utility Pole or Wireless Support Structure is located within the
location search radius or to the extent a Utility Pole or Wireless Support Structure
is located within the search radius, such Utility Pole or Wireless Support Structure:
a.

Is not available for Collocation under commercially reasonable rates,

terms, and conditions;
b. Cannot accommodate the Collocation of the Small Wireless Facility and
meet the technical requirements necessary to deliver adequate wireless service
coverage or capacity; or
c. Would require modifications exceeding the three (3) feet height limitation
imposed in section 5(c)(i).
(ii) The only available option to deliver adequate wireless service coverage or
capacity in the search radius requires modifications to an existing Utility Pole or
Wireless Support Structure exceeding the three (3) feet height limitation imposed
in section 5(c)(i) or the installation of a new Utility Pole or Wireless Support
Structure for Collocation of a Small Wireless Facility, or
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(iii) The applicant has demonstrated other circumstances that, in the reasonable
discretion of the [board, etc.], warrant a special exception or variance.
The Applicant shall abide by the design, stealth and concealment treatments imposed as conditions
of the special exception.
(e)

Existing Supplemental Review Districts. Supplemental review districts approved

by the City as of the effective date of this Ordinance are listed in Appendix A. The Code provisions
authorizing the district, applicable design guidelines or manual, review authority and appeal
jurisdiction are specified in Appendix A. Nothing in this Ordinance shall prohibit or otherwise
limit the City from establishing additional supplemental review districts, provided however, that
facilities and structures for which a permit was approved or deemed approved pursuant to this
Ordinance prior to the establishment of the additional supplemental review district remain subject
to the provisions of this Ordinance, including routine maintenance and replacement of those
facilities and structures as set out in Section 3(e)(i) and (ii) of this Ordinance, and not to any
provisions otherwise applicable to the additional supplemental review district. If a Wireless
Services Provider or a Wireless Infrastructure Provider voluntarily replaces such facilities in a
manner that does not comply with Section 3(e)(ii) of this Ordinance, or if a Wireless Services
Provider or a Wireless Infrastructure Provider voluntarily relocates such facilities, such
replacement or relocation is subject to the then-existing provisions and requirements of the
additional supplemental review district.
(f)

Repair of Damage. A Wireless Services Provider or a Wireless Infrastructure

Provider shall repair all damage to a City Right-of-Way directly caused by the activities of the
Wireless Services Provider or the Wireless Infrastructure Provider, while occupying, installing,
repairing, or maintaining Wireless Facilities, Wireless Support Structures, City Utility Poles, or
Utility Poles and to return the Right-of-Way to its functional equivalence before the damage. If
the Wireless Services Provider or the Wireless Infrastructure Provider fails to make the repairs
required by the City within forty-five (45) days after written notice, unless the City and the
Wireless Services Provider or the Wireless Infrastructure Provider agree in writing to a longer time
period, the City may undertake those repairs and charge the applicable party the reasonable and
documented cost of the repairs. The City may maintain an action to recover the costs of the repairs.
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Section 6. Effect of Permit.
(a)

Authority Granted: No Property Right or Other Interest Created. A permit from

the City authorizes an Applicant to undertake only certain activities in accordance with the
Ordinance, and does not create a property right or grant any authority whatsoever to the Applicant
to impinge upon the rights of others who may already have an interest in the Covered Area.
(b)

Duration. Unless construction has actually begun and is diligently pursued to

completion at that point, no permit for construction issued under this Ordinance shall be valid for
a period longer than twelve (12) months unless both City and Applicant agree to a reasonable
extension and all required Fees are paid for the term regardless of construction. The inability of
the Applicant to obtain electrical power or backhaul transport services to serve the Wireless
Facility such that it is operational within the twelve (12) months due to the action or inaction of
third-party utility providers shall not result in the invalidity of the permit.
Section 7. Removal, Relocation or Modification of a Small Wireless Facility in the ROW.
(a)

Notice. Within ninety (90) days following written notice from the City, a Wireless

Services Provider or a Wireless Infrastructure Provider shall, at its own expense, protect, support,
temporarily or permanently disconnect, remove, relocate, change or alter the position of any
Wireless Facilities or Wireless Support Structures within the Rights-of-Way whenever the City, in
its reasonable discretion, has determined that such removal, relocation, change or alteration, is
reasonably necessary for the construction, repair, maintenance, or installation of any City
improvement in or upon, or the operations of the City in or upon, the Rights-of-Way.
(b)

Emergency Removal or Relocation of Facilities. The City retains the right to cut

or move any Wireless Facility or Wireless Support Structure located within its Rights-of-Way as
the City, in its reasonable discretion, may determine to be necessary, appropriate, or useful in
response to any public health or safety emergency. If circumstances permit, the City shall notify
the Wireless Services Provider or the Wireless Infrastructure Provider and provide opportunity to
move its own Wireless Facilities or Wireless Support Structure prior to the City cutting or
removing a Wireless Facility or Wireless Support Structure and the City shall notify the Wireless
Services Provider or the Wireless Infrastructure Provider after cutting or removing a Wireless
Facility.
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(c)

Abandonment of Facilities. Upon abandonment of a Wireless Facility or Wireless

Support Structure within the City Rights-of-Way, the Wireless Services Provider or the Wireless
Infrastructure Provider shall notify the City within ninety (90) days of such abandonment.
Following receipt of such notice the City may direct the Wireless Services Provider or the Wireless
Infrastructure Provider to remove all or any portion of the Wireless Facility or Wireless Support
Structure if the City, in its sole discretion, determines that such removal will be in the best interests
of the public health, safety, and welfare.
(d)

Abandonment by Inaction. At any point when a Wireless Services Provider or a

Wireless Infrastructure Provider fails to pay any required Fee, or annual payment to the City, and
fails to respond within sixty (60) days to a written inquiry from the City as to whether the Wireless
Services Provider or the Wireless Infrastructure Provider intends to continue to operate a Wireless
Facility or Wireless Support Structure, for whatever reason, the Wireless Facility shall be deemed
abandoned and the City may, at its sole option, remove all or any portion of the Wireless Facility
or Wireless Support Structure, or take other action as authorized by law, including recovery of
actual costs incurred in removing the Wireless Facility or Wireless Support Structure.
Section 8. Attachment to City-Owned Utility Poles in the Covered Areas.
(a)

Annual Rate. The rate to place a Small Wireless Facility on a City-Owned Pole in

Covered Areas shall be fifty ($50.00) dollars per year per wooden pole or two hundred ($200.00)
dollars per year for all other City-Owned Poles. This rate is in addition to reimbursement to the
City for any expenses for make-ready work. The City reserves the right to require a pole attachment
agreement to further define the terms and conditions of attachments to City-Owned Poles. The
rates specified in this section shall not apply to poles owned, or operated and accounted for as an
asset of, a municipal electric utility.
(b)

Cease Payment. A Wireless Services Provider or a Wireless Infrastructure Provider

is authorized to remove its facilities at any time from a City-Owned Pole in Covered Areas and
cease paying the annual rate to the City as of the next due date for payment following the removal.
(c)

Make-Ready. For City-owned Utility Poles in Covered Areas, the Applicant shall

reimburse the City for expenses for any reasonable make-ready work. The City shall provide a
good faith estimate for any make-ready work necessary to enable the pole to support the requested
Small Wireless Facility, including pole replacement if necessary, within sixty (60) days after
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receipt of a completed request. Make-ready work including any pole replacement shall be
completed within sixty (60) days of written acceptance of the good faith estimate by the Wireless
Services Provider or the Wireless Infrastructure Provider.
(d)

Municipal Utilities Excluded. Nothing in this section shall be construed to affect

the authority of a municipal electric utility to deny, limit, restrict, or determine the rates, Fees,
terms, and conditions for the use of or attachment to a Utility Pole owned, or operated and
accounted for as an asset of, a municipal electric utility.
Section 9. Severability.
In the event any title, subtitle, section, subsection, subdivision, paragraph, subparagraph,
item, sentence, clause, phrase, or work of this Ordinance is declared or adjudged to be invalid or
unconstitutional, such declaration or adjudication shall not affect the remaining portions of the
Ordinance which shall remain in full force and effect as if the portion so declared or adjudged
invalid or unconstitutional was not originally a part of this Ordinance.
Section 10. Effective Date.
This Ordinance shall take effect (xxx) days after adoption.
PASSED: ________, 2018
ATTEST: ___________________
APPROVED:
_________________________________
___________________, Mayor

_________________________________
__________________, City Clerk
APPROVED AS TO LEGAL FORM:
________________________________
__________________, City Attorney
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